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that it may be filed as a separate compilation. 





a Separate paging is given to this Part in order 








PART V. 
Bills introduced in the Council of the Governor General of India for making Laws 
and Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 28. 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee on the Bill to consolidate and amend the 
law relating to the prevention of public meetings likely ts promote sedition or to cause @ 
disturbance of public tranquillity was presented to the Council of the Governor General of 
India for the purpose of making Laws and Regulations on the 20th March 1911 :— 


- We, the undersigned Members of the Select Committee to which the Bill to consolidate 
and amend the law relating to the prevention of public meetings likely to promote sedition 
or to cause a disturbance of public tranquillity was referred, have considered the Bill and haye 
now the honour to submit this our Report, with the Bil) as amended by us annexed thereto, 
The amendments which we have suggested are explained below. 

2. Clause 1, sub-elause (2).—At present a notification under this sub-clause must 

* extend to a whole province. We have inserted the words “or parts of Provinces” in order 
to enable the Government of India to limit future notifications to such parts of provinces as 
they may think fit. 

8. Clause 4, sub-clause (2).—We have inserted words limiting the police-officers who 
may be deputed to attend meetings to such as are not below the rank of Head Constable. 

4. Clause 8 is new. We think that offences against the pro Act should be triable 
only by a Presidency Magistrate or a Magistrate of the first class or Sub-divisional 
Magistrate. 

5, The addition of a clause limiting the duration of the proposed Act was suggested 

- by certain of our number, but as a majority of us were unable to accept this suggestion, 
it has not been adopted. 

6. The publication ordered: by the Council has been made as follows :— 


In Tinglish. 
Gazette, Date. 
GentioctIndis 5 5 s+ + + ee + «18th March 1911, 
( 109 ) 
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PART VI. 
Proceedings of the Council of the Governor General of India, assembled for. the 
: purpose of making Laws and Regulations. 











GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT, 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 
1861 TO 1909 (24 & 25 VICT., c. 67, 55 & 56 VICT., c. 14, 
AND 9 EDW. VII, «. 4). 


The Council met at Government House, Calcutta, on Tuesday, the 8rd 


January 1911, 
PRESENT : 
His Excellency Baron Harprner or PEnsnurst, P.0., G.0.B., @.0.M.6., G.0.V.0. 
@.M.8.I., @.M.1.E., Viceroy and Governor General of India, presiding, 


and 60 Members, of whom 53 were Additional Members, 
' OATH OF OFFICE. 


The following Additional Members, before taking their seats, made the 
prescribed oath or affirmation of allegiance to the Crown :— 
-» The Hon’ble the Prince of Arcot. 
The Hon’ble Mr. Monteath. 
_ The Hon’ble Lieutenant-Colonel Davies. 
- The Hon’ble Mr. LeMesurier, 
‘The Hon’ble Mr. Wood. 
The Hon’ble Mr. Porter. 
The Hon’ble Mr, Fremantle, 
The Hon’ble Mr. Graves. 
The Hon’ble Mr. Birkmyre. 


PRESIDENT’S OPENING REMARKS. 


His Excellency rue Presper said :—“ Your Honour and gentlemen, as 
this is the first occasion on which I have been called to preside over this Council, 
I should like to say how much I appreciate the honour and how deeply I feel 
heavy responsibility that it entails. ; 
_“Tt is to me asource of sincere satisfaction that Iam called upon to preside 
the reformed Legislative Council, of which the merit is, I believe, ely 
to the wisdom of my predecessor, Lord Minto, The extension of the elective 
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‘ : Report will be found it a “188 and the followin : s 
of Papers, i garite me 1900, rl ng to born Lscaon 
1886—1904 orlig er which can be obtained from the Superintendent, 

at Printing, | ” i uw ent 


The Hon’ble Mx. Davannoy asked :— Pye 
“Has Government received an Irrigation Project for the District of 
‘ie nat in the Central Provinces known as the Weinga: Project? Is the 
total estimated cost under seventy-five lakhs of rupees ? it been sanctioned 
Government? Is it the intention of Government to provide next year 
its execution?” | 
The Hon’ble Mx. Carxyzx replied :— ; 
ae eats Set nee ee from the Local Administration on the 
12th December} 1910, and is now being examined. Its cost isestimated by the 
as Local Administration at Rs. 36,88,045 for direct charges only and at 
“Rs, 38,03,204 including indirect charges. Until it has been approved by the 
Government of India and sanctioned by the Secretary of State it would be 
_ premature to say when its execution will be commenced.” 
: The Hon’ble Mr. Davannoy asked :— 
“Is it true that the Japanese Government has manufacturing ast 
ments with the object of piontering industries? Has the experiment been 
successful? If so, will this Government be pleased to try it for the introduc- 
- tion of new industries in India ?” 
The Hon’ble Mr. Rozertson replied:— : 
a « The Government of India have no knowledge of the establishment by the: 
_ Japanese Government of manufacturing departments with the object of 
_ pioneering industries. - . ‘ 
_ ~~ As regards the last part of the question, efforts haye in the past been made 
é by Government to demonstrate, by State manufacture, the commercial merits 
particular industries, for example, the aluminium and chrome leather indus- 
tries. In view, however, of the strong protests received from the commercial 
- public on the ground of possible competition of such ventures with private 
undertakings, and in ne of the policy which has recently been laid down 
by the Secretary of State with regard to the whole question of State assistance 
to the industrial i of the country, the Government of India are not at — 
_ present prepared to undertake experiments in this direction.” rhe 





















_ Will the Government be so pleased as to state whether all the places in 
- the Enrolled List of the Financial (Accounts) Department that may under 
fl teem | rules be held by members -of the domiciled community have 
n filled by members of that community ; and, if not, whether any vacancies 
ss referred to remain unfilled because no suitable recommendations 
have been made by competent authority ?” : 
n’ble Sr Guy Freerwoop Wuson replied :— “ 
| refer the Hon’ble Member to the reply which I gave to him on 
‘on the 29th of March last. There are no appointments in the 
artment specially reserved for members of the domiciled commu: — 
‘candidates are appointed either after competition or by nomina- — 
veral of them have recruited in this manner.” 
Mx. Mowrnarn asked :— : ENR ENS es 
a fact that considerable cotton grain seeds traffic comes from 
an and Moradabad Districts to Bombay ? ; a 
tion of Goyernment been drawn tothe fact that Bombay is 
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for what reasons? Will the Government be further pleased to state whether 
there is any objection to such extension other than that the East Indian 
Railway might ask for retaliatory measures P”” PRR US 

The Hon’ble Ste T. R. Wynne replied :— Ty eve 

“Qn the authority of the statement made in the Bombay Chamber of Com- ae 
merce’s letter No. 827, dated the 25th September 1909, to the Government of = 
Bombay, it may be accepted as a fact that a considerable trade in cotton-grain 
and seeds is now drawn from Aligarh, Chandausi and Moradabad Districts to 
Bombay. eae 

« The attention of Government has been drawn to the statement made by 
the Bombay Chamber of Commerce that Bombay was suffering through the 
absence of a shorter route, the difficulties of blocking rates, the supply of 
rolling stock and delays in wagons, and that all these difficulties wo be 
removed if one of the Bombay Railways constructed a line connecting Muttra 
with Aligarh. 

« But in light of the admission by the Chamber that a considerable trade 
with Bombay from the districts referred to was being carried on, the inference 
is that the difficulties complained of were not practically very serious, and 
taking the claims of Calcutta into consideration it was probable that Bombay 
was receiving its fair share of the traffic. 

“As at present advised, the Government of India are not prepared to permit 
one of the Railways, whose head-quarlers are in Bombay, to construct a line 
from Muttra to Aligarh. If the line is eventually constructed, it will be by 
some other agency. 


«Their reasons for this decision are :— 


(1) That the construction of this line will practically cause no difference 
in the distances between Aligarh and Bombay by existing routes 
when the lengths of the present routes are compared. 

(2) That a broad gauge line has been provided for in next year’s pro- 
gramme from Biana, a station on the Nagda-Muttra Railway, 
to Agra, and this will afford a through broad gauge route from 

h to Bombay and avoid transhipment. The construction 
of this lino will be put in hand at once. 


(3) That although the objective is apparently only Aligarh, the practical 
effect of allowing a Bombay Kailway to extend there would be — 
4o give them access to the whole of the northern area served by 

the Oudh and Rohilkhand and other Railways and cause a 

very severe dislocation of existing trade interests centering in 
Calcutta and other parts of India. The Government of India 

are not pre to agree to take any steps which would produce 

the war of rates and measures of retaliation, which would 
certainly follow if a Bombay Railway extended to Aligarh, and 
consider the considerable trade which Bombay now admits it is 

drawing as a fair share of the traffic of the area it wishes to — 
invade.” iia: 

‘the Hon’ble Mx. N. Sunpa Rao asked :-— 


“(q) Will Government be leased to state whether the nats conta : 
with the South Indian Railway Com has been entered i yg res 
tary of State? J pied - é es me 
« (6) Is it a fact that under clauses 8 and 9 of the said contract District io 
Boards and other Agencies are placed at a great disadvantage in the construc: 
tion of short circuit lines and branch lines, and that the principles embodied — 
in the said clauses are coer to cause serious injury to District Boards in under- 
taking new lines and retard further railway development in Southern India? 
A “(¢) Will Government be pleased to lay on the table a copy of the sdnbias:) 
as y agreed to and correspondence on the subject between the Ma 
2 ment, the Government of India and the Secretary of StateP? 
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vir T. R. Wynne; Rao Bahadur R: N. Mudhotkar ; 
: Mr, Robertson ; Mr. Butler.) vi 
2» Hon’ble Sim T. R. Wynwx replied :— 
he answers to the questions are— 

0 (a) that the actual contract in | form has not yet been finally 
by the Secretary of State and the South Indian Railway Company, but 
eral principles on which the contract is to be framed have been duly 
'to by both parties finally. 

s regards (4) Government are not in a position to express an opinion 
points raised by the Hon’ble Member, sgn point out that the new 
- contract only came into force on the first of this month. 
porate ver it is not usual to make public the papers which, it is asked, 
_ should be laid on the table.” 

__ The Hon’ble Rao Banapur R. N. MupnoiKar asked :— 

(a) Has the attention of Government been drawn to the fact that 
various articles prepared in foreign countries and imported into India bear 
misleading descriptions, impressions or marks, calculated to cause the belief 
among purchasers and consumers that they were made in India ? 

: * (b) Will Government be pleased to state whether such procedure is not 
oppose 











to the principles and provisions of the Sea Customs Act and the 

erchandise Marks Act and the rules thereunder, and whether steps should not 

be taken, by legislation if necessary, to prevent misleading descriptions or 
impressions ?”” ‘ 

The Hon’ble Mz. Roservson replied :— 

“The Government of India are aware that attempts have from time to time 
been made to import into India articles made in foreign countries and bearing 
false trade descriptions calculated to cause the belief that they were made in 
India, The importation of such articles is prohibited by the Indian Merchan- 
dise Marks Act and the Sea Customs Act, and action is taken against the 
practice by the Oustoms-authorities at the various ports. The provisions of 
these Acts appear to the Government of India to be adequate for preventing 
the entry of such goods.” 


The Hon’ble Rao Banapur KR. N. MupHoikar asked ;— 

* Will Government be pleased to take into consideration the suggestion 
made in Resolution I passed at the Indian Industrial Conference held at 
Madras in December 1908, recommending the formation in each Province of 
an Advi Board consisting of qualified officials and non-oflicials to advise 
the Local Government in regard to the introduction of new or development of 
existing industries, the carrying out of investigations and experiments with a 

view to such action, and the measures to be taken from time to time for pro- 
moting technical and industrial education suited to the resources and condition 
of the Proyince?” _ 

‘The Hon’ble-Mr. Buren replied :— 

“Phe appointment of Advisory Boards has been recommended in four 

_ Provinces-—M: , the United Provinces, Eastern Bengal and Assam and the 

Central Proyinces—and the recommendation has been accepted by the Local 

, Governments concerned. ‘lhe matter is primarily one for Local Governments, 

who are interesting themselves in it.” 

“The Hon’ble Rao Banapur R. N. MupgoiKan, asked :-— 

Will Government be pleased to state what are the opinions elicited 

ies made some years ago about the feasibility and desirability of 
and unification of weights and measures in this country ? 

e@ any serious difficulties in the way of action in, this 






‘the unification of weights : paid measures in the Bombay 
od to them by the Local Government, the Government 


! Rongnrson replied :— 
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ir. Roberts 

Sir T. BR. he | 
forwarded for the consideration of Local Governments a 8¢ 

‘heen suggested to them for the assimilation of English and In 

Cia le weight by the adoption of a scale of weights based on a tola 

which would have made a seer of 90 tolas exactly the equivalent — 

ayoirdupois. : Dede Age) Ser ey 

« "The inquiries made by Local Governments showed that throv 
proper the tola of 180 grains was used almost everywhere as th 
weighments. This was exactly the weight of a rupee, and in fact ‘ 
showed that the rupee was largely used in weighing retail t ansactio: 
scheme was objected to on the ground that the reduction of the la f 
to 175 grains would ractically involve & corresponding ction in the 
of the rupee, to which there were strong financial and other objections. 

« As regards the general question of the introduction of a uniform | 
of weights and measures, there was much difference of opinion as 
advisability of taking such a course. The majority of Local 
0 to the immediate prescription of weights and 
were of opinion that action in this matter should be taken 
important municipalities taking the lead. 

«Ag regards the last part of the question, I may point out that 
where a ins of weights and measures is in use, the preseriptio of 
of weights and measures differing from those sanctioned by ston 
likely to occasion serious disturbance of existing conditions. Tt would also be 
extremely difficult to fix weights and measures which would be generally 
suitable; and even if it were possible to devise suitable standards, it would not. 
be an easy matter to secure their adoption without recourse to measures OF 
compulsion which would be undesirable in the circumstances of India.” Se 

The Hon’ble Rao BAHADUR R. N. MupHouKar asked :— fei: 

« Tsita fact that the importance and remunerative character of the Basim- 
Akola Railway has been a) itted and recognised for more than twenty years, 
and the earthwork over a considerable portion of which was done et 
fourteen years ago has not been taken up? If so, will Government be pleased — 
to state why the said Railway project has not been taken up?” Re tee 

The Hon’ble Sir T. BR. Wywne replied :-— : ire 

«Phe Government of India are aware of the importance of the Akola-Basim 
Railway, and it is a project which is well forward in the listof lines to be 
undertaken at as early a date as funds permit.” se Rohr 

The Hon’ble Rao Bawapur R. N. Mupnorkar asked :— 

& Now that the section between Shegaon and Nagpur is to be doub 
will Government be Jeased to consider the desirability of taking the main 
through Amraoti and so avoid the inconvenience of such an importan 
being on a short branch ?” 

he Hon’ble Srr T. R. WYNNE replied :— ae v 
































« The Government of India have no objection to this suggestion 
considered, but it must be pointed out that the change proposed would in 
{he abandonment of Badnera as an engine-changing station and all fhe wo 
and staff buildings now in use there and the creation of a new engi 1e-€. 
ing station at Amraoti. 

« The interests of the residents of Badnera would also have 
sidered.” Lasts Bt. 
The Hon’ble Mx. SACHOHIDANANDA Sina asked :— 

« (a) Are the Government aware of the intense dissatisfactio 
amongst the bulk of the Hindu community by the publication of t 
Commissioner's circular in regard to the ‘classification of their low 
and that public feeling has not been allayed by the issue of 


on the subject . 
» state if the 






















© (0) Will the Government be pleased 
ve game” with the wishes 4 
on the new lines? If so, 
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of the new scheme be the former, will the Gover 
ane and in what directions it is regarded as felines tg 
If the object of the new scheme be the latter, will the Government 
ly pleased to direct that the. result of the forthcoming Census, in 
ular matter, be classified and tabulated in strict conformity with the 
ted at the last Census and that no departure be made therefrom ? ” 
» Hon’ble Mr. Burrer seen _ : 
‘a) The Government of India ‘are aware that the circular in question 
d hostile comment; but this was due to a misapprehension, It was 
4 ht that the circular contained instructions to exclude certain classes from 
the category of Hindus ; but this was never intended. The Census Commis. 
_ sioner has already issued a communiqué explaining that the statements of all 
bake as to their religion will be accepted without demur, and that they will 
be classified accordingly in the Census Tables. It was never proposed to alter 
aeoy way the procedure followed in this respect at previous Censuses. The 
object of the circular was to consult Provincial Census Superintendents as to 
the feasibility of framing an estimate of the number of persons classed as 
Hindus who are not ordinarily regarded as such, and what standards should be 
_adopted for the purpose. The circular contained no definite orders, nor will 
any decision be arrived at by the Census Commissioner until all the replies 
have been received and considered, together with the comments which con 
been made in the newspapers and elsewhere.. 
_... he Government of India believe that any dissatisfaction caused by 
a misapprehension of the Census Commissioner’s original proposal has been 
: y the issue of the communiqué alluded to. 
« As regards sub-section (0) the question has not been raised by any of the 
y any 
classes concerned. 
“(¢) and (d). The object of the circular was to throw light on the statistics, 
Tt — desirable that their precise bearing and signification should be 











*(e) As already stated, no change in the system of classification and 
tabulation is proposed.” “here 
The Hon'ble Mr. SacnourpananDa Srnwa asked :— 
pie cn a a letter of the Anglo-Indian Association (dated the 9th 
March 1910), the Officiating Chief Secretary to the Government of the Lower 
Provinces in his letter (published in the papers) is alleged to have written that 
‘the Government of India has no objection to Government servants being 

- members of the Anglo-Indian Association or serving on its Council, provided 
_ that if the Association actively engages in any political movement, members or | 
i office bearers who are Government servants shall abstain from taking part in 

(a) Will the Government be pleased to state if that is a correct repro- 
duction or interpretation of their order ? 
(6) If 80, will the Government be pleased to state if orders to the same 
effect have been or will be issued in favour of all other Govern- 
~ ment servants, granting them permission to join as members and 
act as office bearers of recognised political associations with the 
game limitation as that placed in the case of the Anglo-Indian 
_ Association ? ” 
fon’ble Mr. JENKINS replied :— 
} The answer to the first part of the question is in the affirmative. 

No orders of a similar ter have been issued, but, if any other 
like nature is made by a Local Government, the Government 
r it on its merits.” 

, SACHCHIDANANDA SrnHA asked :— _ 
question ee in the Lower Provinces Council on the 
requesting the publication of the Hon’ble Mr. Gourlay’s 
h disturbances of 1908, the Hon’ble Mr. Duke said that 
mitted, in due course, to the Government of India, and, 
‘the orders of that Government, the question of its 
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(b) If so, will the Government be pleased to declare what ste 
have either taken or propose to take in the matter? 
(c) Will the Government be — in view of the public interes 
volved, either to publish the said Report or to direct that _ 

be published ?” ee 


The Hon'ble Mx. JENKINS replied :— ¥ 
«The Government of India duly received from the Government of Bengal — 
a report on the disturbances in the Champaran District which occurred in 
1908. As the corr ndence with the Government shows that the 
Lieutenant-Governor has taken steps which, in the opinion of the Government: ed 
of India, are calculated to remove the grievances which Lae to have aff 4 
the occasion for these disturbances, they propose to take no action in the 
matter. The Government of India do not propose to publish their correspond- .— 
ence with the Government of Bengal on the subject.” tek 

The Hon’ble Mr. Sisua: “ My question, my Lord, was not about the 
correspondence between the Government of India and the Government of — 
the Lower Provinces, but about the publication of the pe and I venture 
to ask if there is any harm in the pu lication of Mr. Gourlay’s Report.” 

The Hon'ble Mr. Jenkins: “The Report is an essential part of the 
correspondence, and I am afraid we must adhere to our decision not ‘to publish 
it. 

The Hon’ble Mr. SACHCHIDANANDA Srna asked :— 

“Has the attention of Government been called to the wid 
dissatisfaction with many features of the present Regulations for election 
to the Imperial and several Provincial Legislative Councils and the declarations 
of the late Secretary of State and the late Viceroy that the Regulations would 
be modified in the light of experience ? 

«« Will the Government be pleased to consider the desirability of revising — 
the Regulations, and to state whether they will appoint Provincial Committees 
of qualified oe age apie the different classes of the people and the several 
interests together with officials to investigate the changes needed, and make 
recommendations accordingly, and a similar Committee to revise the 
tions concerning the Imperial Legislative Council ?” 


The Hon’ble Mz. JENKINS replied :— 

«The Government of India are aware that dissatisfaction has been expressed 
by members of certain classes of the community with some of the features of | 
the present Regulations for election to the Imperial and Provincial Legislative 
Councils. They are not, however, aware that any such general dissatisfaction — 
has been ig 3 as is implied in the ches of the Hon’ble Member. ; 

«The Government of India in publi ing the Reforms Scheme ressly 
stated that many of the details o the scheme might be found on tria to be 
unsatisfactory or ca able of improvement, and that experience alone could show 
how far methods which were new to India could give the different classes and 
interests a measure of representation ‘pt arb yo to their importance and 
influence, and to what extent an untried electoral machinery was suitable to the 
varying circumstances of the different Provinces and the numerous 
They added that defects would no doubt be discovered in the Regulations 1 
they were put into operation, and that, if this proved to be the case, the jaws» 
visited af their amendment without difficulty. ‘The late Secretary of State 
and va we Baer c A made —— observations. Bo BCs eae 

“The Government ndia have already called for reports from all 
pol wi, mye working of the Regulations fe have invi 
8 ‘ions, in the lig experience, as to any points in which they 
to call for revision. The Rr of a Ay pore, Ba acs ts are ang 
It is impossible for the Government of India at this stage to give an 
taking as: to the measures which will be adopted to deal with the 
the Regulations, should the reports of Local Governments show that’ 
that will necessarily depend upon the nature of the revision 
requ “is Se SPB Oe 
~The Hon’ 
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vay 1911.) (Mr. Sachchidananda Sinha; Sir T. R. Wynne) 
ourth United Provinces Industrial Conference, to the effect that existing rail- 
rates on goods are generally excessive affect injuriously indigenous 
Tidesteien in their competition with imported goods, and that Government may 
make an inquiry into the whole subject and obtain a reduction of the rates 


wherever these may be proved to be too heavy. 
b) Is it a fact that the Governments of the United Provinces and Madras 
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Cian! NOE 
have a ssed the Government of India on the subject? Have any other Pro. 


_ vincial Governments done the same? ‘Will the Government be pleased to lay 
_ such report on the table With the replies thereto ? 


(0) What action, if any, do the Government intend taking in the direc- 


tion suggested, if none has already been taken ?” 


The Hon’ble Sir T. R. Wynnz replied :— 


_ “The reply to question (a) is that copies of the Resolutions referred to have 
been received by the Government of India except those of the third South 
Indian Railway Conference, and the fourth United Provinces Industrial 
Conference. 


“In reply to question (0) the United Provinces Government have addressed 
the Government of India on the subject and the correspondence will be laid 
on the table, and it will show that the Railway Board have impressed it on the 
Railways that the subject is one that deserves their very careful consideration. 


“The Government of Madras have not addressed the Government of India 
on this subject, and there are no papers to show that any other Local Govern- 
ment has done so. 


__ “The answer to question (c) is that the subject is not one that ean be dealt 
with by an inquiry, because in the first instance Government is not prepared 
to agree off-hand to the statement that existing railway rates on goods of 
indigenous origin are generally excessive, and secondly because no general con- 
clusion could be come to which would assist in be yt gee a erersion 
charged for indigenous commodities as compared with the rates for impo: 
"set as the Railway Act does not admit, of any distinction being made 

tween these two classes of goods in the charges that may be made for their 


CAETIAge. . 
©The Railway Act lays down that there shall be no undue preference, and 
this applies as oo to indigenous goods desirous of ousting imported goods as. 
to imported goods competing with indigenous. Railways under the Act cannot 
quote preferential rates for indigenous commodities and prohibitive rates for 


imported fis 
“Starting with the proposition that a producer requires certain railway 





% rates to be vhs to him to enable him to do business before a railway can 












e to. rates, it has to determine if it can make any profit out of 
em and what the quotation involves in other directions, as it may affect 

bo ataaled and also other producers of the same commodity in other 
striets. yest heer 


«The only way in which such rates can be araved at isto deal with eac 
» for each commodity as a separate proposition examine carefully the 
tions ecitiaie due tn the aandibions under which it has to 
other interests affected and the value of the trade to the railway. 

ation of railway rates in fact is a very complex one, involving 
considerations, and often extremely difficult to deal with owing to 








. the direction desired, as the fixing of rates which should 
develop a trade is a matter ‘concerning which the trader 
sti deal direct with the Railway Administrations 
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»emasc the Government of India would not be justified 
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ae ' : 
rate is too high to enable business to be done, rovided the railways can make : 
some profit out of the reduced rate desired, wich also must not render them 
liable to a charge of undue preference. ste 

“« But it must be appreciated that it is not the duty of railways to fo 
an industry which cannot be profitably carried on except ata permanent. 
to the railway carrying its products. In such circumstances it is obvious 
the pro industry is not one that can be carried on under p 
commercial conditions and is of a character whiclt would not justify the 
Government of India using its influence to secure for it special treatment, even 
if this could be done without undue preference.” “ 


The Hon’ble Mr. SAcHCHIDANANDA SINHA asked :— 


“Will the Government be — to state the present stage of the 
discussion regarding the establishment of Agricultural Banks ? What. 

progress has been made with the scheme for the establishment of such a Bank 
in Bombay, which has been put forward by the Hon’ble Sir Vithaldas 
Thackersey and the Hon’ble Mr. Lalubhai Samaldas and ‘is believed to have 
been accepted by the Secretary of State ?” 


The Hon’ble Mr. CarYLe replied :— * 


«The Government of India have from time to time had under discussion 
schemes for the establishment of State-aided Agricultural Banks in India, 
but they have not hitherto been able to accept the schemes for the establishment __ 
of such Banks which have been laid before them, and the only proposals of ~ 
the kind which are now under consideration are those for the creation of the 
Bank in Bombay which is referred to by the Hon’ble Member. — The scheme 
in question has not been accepted in its entirety by the Secretary of State and 
negotiations regarding it are still pending.” Meat 

The Hon’ble Mr. SachcHrmaNAnDA SINHA asked :- 


«“ Will the Government be pleased to say if an amendment of the Co 
tive Oredit Societies Act is under consideration ? If so,when anamend- — 
ment Bill may: be expected, and what are the principal changes that are tobe 
introduced in the existing Act ?” coe eka 
The Hon’ble Mz. Caruy1e replied :— 


“The Government of India have had under consideration the amendment ~ 
of the Co-operative Credit Societies Act. Their proposals having been referred » 
to the Secretary of State, Iam not in a position at present to indicate the 
changes contemplated, but it is hoped that a Bill may be introduced and 
published either at the end of this month orin March next.”’ ee 


The Hon’ble Mr, SACHCHIDANANDA Srnwa asked :— 


“Will the Government be pleased to say (a) whether the ‘modi 
scheme for the establishment of a Technological Institute at Cawnpore, 
has been submitted by the United Provinces Government, has been ¢ 
by the Government of India and forwarded for the sanction of the &§ 
of State ? And (b) whether the Local Government has expressed its 
provide for its cost, and, if so, will the Government be pleased to help i 
effect to the scheme ? ” seine 

_ The Hon’ble Mz. Burier replied :— | 

* The modified scheme for the establishment of a cal Ix 
Cawnpore, which has been submitted by the United Provinces | 
been accepted by the Government of India, who are considering the 

revenues, — qT 
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which financial aid can be given to the scheme from I 
Secretary of State will shortly be addressed on the subject.” 
The Hon’ble Mx. Sacucurpananpa Smvwa asked:— 


“ Will the Government be pleased to lay on the table a 
n showing the number o a oomniiet ia bcciin| t 


vince in the years 1909 and 1910, the appro : 
ted and the number of men held 1 som ‘tatem 
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_ The Hon’ble Mn. Woon replied: 
‘The return is being compiled and will be laid on the table as soon as 


‘The Hon’ble Mr, Sachonrpananpa Srvza asked :— 


i) “Since the creation of the North-West Frontier Province, were dn 
Hints Mosalinan, a reported in Peshawar City, before the one that too 


‘The Hon’ble Mx. Woop replied :— 
Ae «The answer to the Hon’ble Member's question is in the negative.” 
fhe Hon’ble Mr. SacucourpaNnanpa Srnwa asked :— 

_ * Will the Government be pleased to state how the North-West Frontier 


Province Administration propose to allot the incidence of Rs, 5,000 for the 

‘maintenance of punitive police in Peshawar City for a year ?” 
The Hon’ble Mr. Woop replied :-—— 
«“ The cost of the police post in question is Rs. 4,000. month and not 
Rs. 5,000 as stated by the reeves Member, The question of .the allotment 
of the incidence of the charge is still under consideration.” 
The Hon’ble Mr. SacucHrpaNaNpa Srnua asked :— 

“ (a) Has the ae : rie Government been drawn to the state- 

ment a ing in some of the Punja rs that Afghan—a vernacular r 

lished at P alge commana Looal 


pub eshawar—is in receipt of an annual subsidy from the 
Administration ?” 


(>) Is it a fact that articles have ap in that paper calculated to 
‘embitter feelings between the Hindus and the Mussulmans ?” 


- The Hon’ble Mr. JunxKrns replied :— 


“The answers to the questions are as follows :— 


(a) The Government of India have noticed the report alluded to. They 
understand that the North-West Frontier Administration sub- 
scribe for a certain number of copies of the Afghan news- 


ae . paper. : 
(6) The Government of India have no information as to whether any . 
ee Sie articles in the newspaper in question have been calculated to 
operate in the manner suggested ; but they will ask the Local 
: inistration to look into thé matter.” 7 


The Hon'ble Mn. SacucurpaNanpa Suvua: “May I know how man 
nave, = subscribed for by the North-West Frontier Province Ad- 
‘The Hon’ble ‘Mr. Jwyxrns: “We have no information as to that. I 
ve the subsidy amounts to some Rs. 800 a year.” 
e Hon’ble Mx. Srvaa: tear the last question which stands 
name I defer for to-day. With reference to the conversation which I 
His Excellency the Commander-in-Chief, I withdraw it for the time 
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[Bao Bahadur R. N. Mudhothar; Sir 7. R. Wynne; (Sup TANvAR 
ae r Mr. Robertson.) : i Pade Ce: 
* The Hon’ble Rao Banapur R. N. Mupmonkar asked:— © 


“ (a) Are Government aware of the complaint in certain manufacturing a 
and trading circles that the rates for the carriage of goods on Indian railways — 
are, in view of the circumstances of the country, excessive, and press unequally a 
and differentially on the same articles according as they are consigned from or _ 
to goasting towns or to interprovincial destinations ? vs 

“ (b) Will Government be pleased to direct an inquiry to be made in 
regard to this matter, and if the complaints appear to be well founded to take 
steps for removing the same ?”’ i . 

The Hon’ble Str T. R. Wynne replied :-— 


“The Government of India do not agree that the rates for the carriage of 
goods on Indian Railways are, in view of the circumstances of the country, — 
excessive. The rates which railways may charge are controlled by 
maxima and minima rates fixed by the Government of India for each commodity, 
and railways may only make such changes as come within these limits. se 


“When fixing the maximum rate for any commodity Government take 
into consideration the value of the commodity in question and the volume of 
the traffic in it, and on these considerations they base their decision. The 
minimum rate is fixed on the basis of being a rate which will not entail traffie 
being carried at a loss and so avoid laying on the taxpayer the burden of ~ 
paying for the loss that would result in the shape of inierest charges being in 
excess of net revenue. 

“With regard to the second part of the question, viz., that rates press 
unequally and differentially on the same articles, according as they are consigned 
from or to coasting towns or to interprovincial destinations, the Government 
of India are not prepared to admit that there are good grounds for the com- 
plaint. 

_ Railways being commercial undertakings have to be worked ee 
and one of the best known principles of business is that for a large steady 
business you are prepared to make reductions in price. 


“Traffic from and to coasting towns is, as a rule, a big traffic carried a long 
distance with full loads, whereas interprovincial traffic or, as it is generally 
termed, local traffic, is comparatively small in tonnage, the distance carried is 
generally short and consignments do not readily run to wagon loads. meek 


“ Under these conditions the cost to railways of the carriage of goods to 

- and from coast ports is much less than it costs them to deal with local traftic, 
and consequently there must be a difference in the rates charged. We 

“At the same time I feel ingreony in saying that Railway Administrations 

* are ready to consider miigrocs | any representations that may be made to 

them of cases in which local rates are considered to be too high, to enable a 
particular business to expand, for the simple reason that it is in the railway’s — 
own interest to encourage the development of traffic. tip: 
“It may be added that in no country in the world do railways make the — 
same charges for the carriage of articles carried under different conditions, 
circumstances and distances, and the steady development of the trade of India 
would appear to be a fair indication that the railway rates generally charged 
are such as trade can reasonably afford to pay. gmdate cae 
“Taking Indian railways as a whole, the average rate at which traffic is 
carried is the lowest in the world, and as a further indication that the rates 
charged are consistent with a fair return on eapital, it is interesting to note that 

aoged — on res railWay capital expenditure was only 4°33 in 1908 an 
"81 in » working expenses comparing very favourably with those of 
Railways in other oetciest . ari hee SA aire a seis 
“For these reasons the Government of India do not think it necessai 











_ grant the inquiry asked for.” 


INDENTURED EMIGRATIC 
e Hon’ble Mr. RopErvson said :—* 
ea statement on the subject 
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NUARY 1911} [Mr. Robertson; Mr. Gokhale.) 


“he Council will remember that in July. last a Bill was passed empower- 
is ah Governor General in Council to discontinue emigration to any countr 
_ to which emigration is lawful, if he has reason to believe that sufficient groun 
exist for Tea paseen emigration. The Governor General in Council has 
had under his consi ion the — of discontinuing indentured emigration 
_ to Natal, and he has arrived at the decision that emigration to that country 
‘should no longer be permitted. 
The decision has been taken in view of the unsatisfactory position which 
has been created by the divergence between the Indians’ and the Colonists’ 
‘standpoints and by the absence of any guarantee that Indians will be accepted 
_-as permanent citizens of the South Africau Union after expiration of thei 
indentures. In all the circumstances the Governor General in Council is 
satisfied that emigration to Natal should be discontinued as he cannot allow the - 
present “unsatisfactory situation to be perpetuated. He therefore proposes to 
publish a notification on the 1st April next prohibiting indentured emigration 
to Natal with effect from the Ist July 1911.” 

_ The Hon’ble Mr. Goxkuaxe said :—“ My Lord,d am sure the Council has 
listened with the utmost satisfaction to the statement made by the Hon’ble 
Mr. Robertson, and I trust Your Excellency will permit me to express on 
behalf of the non-official members our sense of im gratitude for the decision 

at which the Government of India have arrived in this most important matter. 
The announcement made today by the Hon’bie Member will evoke but one 
feeling throughout this country, and it will bea feeling of sincere and en- 
thusiastic appreciation, ‘Ihe decision of the Government removes from . the 
difficult question of the treatment of Indians in South Africa an important 
factor which was responsible for much soreness of feeling. It also does more. 
It furnishes to my countrymen a striking object lesson of the manner in which 
the Government will not hesitate to take any action that has become necessary 
in furtherance of our interests and for the assertion of our self-respect, even 
when it involves inconvenience and possible injury to the interests of a self- 
governing English colony. My Lord, I heartily congratulate the Government 
on the step which they have taken.” F 


yea 





INDIAN FACTORIES BILL. 


_.. The-Hon’ble Mx. Rosurrson moved that the Bill to consolidate and 
' the Law regulating labour in Factories be referred to a Select Committee 
consisting of the Hon’ble Mr. Clark, the Hon’ble Mr. Syed Ali Imam, the 
| Hon’ble Mr. Graham, the Hon’ble Mr. Dadabhoy, the Hon’ble Mr. Gokhale, 
the Hon’ble Sir Vithaldas 'Thackersey, the Hon’ble Mr. Andrew, the Hon’ble 
. Quin, the Hon’ble Mr. Gates, the Hon’ble Mr. Phillips, the Hon’ble 
Sir Sassoon David, the Hon’ble Mr. Macpherson, the Hon’ble Mr. Fremantle, 
the Hon’ble Mr. Mudholkar, the Hon’ble Mr. Birkmyre and the mover. He 
said :—‘‘ I think, my Lord, that at this stage I need not take up the time of 
Council with any lengthy statement on this Bill, the history of which will be 
- familiar to the greater number of Hon’ble Members apt When the late 
_ Mr. Harvey introduced this measure in July 1909, he explained in full detail 
_ the suecessive steps which had led aia the principles on which the 
proposed legislation was based ; and I scarcely think that I can add anythin 
_ to the argument which he laid before Council with such completeness aa 
lucidity. Since that time every era has been given for the fullest | 
- criticism of the Bill. It was printed and published as soon as possible after. 
troduction, and has been circulated to Local Governments in order that 
brought to the notice of owners of mills and factories throughout 
icisms, comments and suggestions in considerable numbers. 
ived in reply, allof which have been printed and are in the hands 
mbers. ‘The Government of India have given these stions 
. consideration. Some of them are able to adopt, 
| that object will be moved on behalf of Government in 
‘Tought to say at once that nothing since the Bill 


ms e i * 















Lia 


| Tun Gazittte OF INDIA, JANUARY 14 19 









(Mr. Robertson ; Sir Sassoon David.] [8np Janvary 1911] — 
was introduced has been brought to the notice of Government which could 
lead them to reconsider the decisions sca, Cail at on yee gay points fis 
of principle, such as the proposed restriction of hours of labour of male adults 
in textile factories. Those provisions of the Bill we must maintain ; but it 
is our earnest desire and intention that, given the attainment of these essen- — 
tial objects, no unnecessary burden should be placed upon the industries 
concerned, and I can assure Hon’ble Members that with this aim in view we | 
have examined the suggestions made to us in a sympathetic spirit and with = 
a real wish to meet them whenever possible. We shall gladly welcome in _ — 
Committee suggestions which will —_ us to attain this end. In selecting 
the names of Hon’ble Members who have been invited to serve on the’ 
Committee, we have been careful to secure & moe | piace of the - | 
factory interests involved, and I am sure the Hon’ble Members in question, 
whatever their views on the main provisions of the Bill, will co-operate 
loyally with Government in their desire to save the industries concerned from 
any unnecessary friction and expense, . : : i 

“One other point I may mention. There will be a considerable number 
of Government amendments to be moved in Committee, partly to m 
representations made to us, partly on purely drafting matters, and we 
to have them printed and placed in the hands of Members of the Committee 
before it meets, Such a course will, I think, be to the convenience of the 
Hon’ble Members concerned, and it will certainly be a great assistance to 
Government if they in their turn could follow the same practice, and give a8 
early notice as they can of any amendment they may wish to propose. hope 
they may be able to meet us in this matter.” : 

The Hon’ble Srr Sassoon Davin said :—* My Lord, I am glad to'see that 
the Bill has been referred to Select Committee; but I crave Your Lordship’s 
permission to offer a few remarks on the Bill before the Council, I have very 
carefully considered the provisions of the Bill, which was introduced into the 
Council by the late Mr. Harvey, and am glad to say that Tam able to give it 
_ my full support except in respect of one important proposal, namely, the 

proposal to restrict the hours of adult male labour by legislation. 

“ My Lord, I contend, in the first place, that no case whatever has been 
made out in favour of the proposed restrictions of the working hours of mill- 
hands. ‘The report of the fast Factory Commission conclusively showed that 
the cry of sweating in cotton-mills was unfounded, and that the operatives 
had not suffered in any way on account of overwork. So far as the ac 
state of things at the present day is concerned, there is no need for a law £3 
stricting the working hours of labourers. 

“The Factory Commissioners were of opinion that there was only one 
class of labourers who were likely to be injuriously affected by such occasional 
long hours as prevailed in some Bombay factories during the exceptional days 
of 1905, and that was the class of persons between 14 and 17_ 
of age. They accordingly proposed to constitute such persons into a 
separate class, called ‘the young persons’ class, and to restrict their hours 
to twelve. But the Bill before us makes no distinction whatever — 
aire: ‘young B acione and adults. an . them on the same 

ooting, and extends the limitation proposed the Commission for ‘young 
persons ’ only to adults also. 2 r 
; “T venture to think that such an extension should be supported by 
weightier arguments than those by which the late ~“Mr. Harvey supported + pak 
It must be shown that the adults are likely to suffer to the same extent as 
young persons, and it must further be shown that they were powerless to — 
protect themselves, As a matter of fact, however, we no hatever 
of these things. The late Mr. Harvey merely observed that creation — 
‘a young persons class’ would involye some amount of administrati 
aa ea and that, therefore, it was decided to limit the hours of ad 









“My Lord, I fully agree that administrative convenience is an i 
eration which ¢ legislature should never lose sight of But 
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on gc consideration that we have to keep in view, 
say that the industrial interests of the country 
be be ted to administrative convenience. The administrative 
inconveniences referred to by Mr. Harvey can be avoided, and have been 
- avoided in Great Britain, by means of a competent supervising agency such 
as that proposed by the late Factory Commission. 
_ * But, my Lord, we have been told that the example of Great Britain does 
not apply to India, because in England labour is highly organized, The impli- 
cation seems to be that if labour were not so organized, the hours of adult 
in Enla would have been limited by direct legislation. Labour organizations 
in England are of much later growth than factory industries, and I am not 
- aware that at any time previous to such organizations the hours of adult 
labourers were restricted bylaw. That, however, is by the way. If the exis- 
tence of labour organizations is a reason why adult male labour is not restricted 
in England, cannot these organizations be left to protect women and children 
and young persons also ? Are we to suppose that the intelligent working men 


-oarer 
Bed 
oe 


of England are so utterly lost to the duties they owe to their wives and sisters — 


and children that they would not use the power their organizations give them 
to protect their kith and kin as well as themselves ? 

“No, my Lord, it is incorrect to say that the reason why there is no time- 
limit for adult operatives in England is because they have their labour 


organizations and do not need it, ‘The real reason is that the direct restric- . 


tion of hours of adult males would be an interference with their personal 
liberty, which would not be tolerated. My Lord, it isa mistake to su 
that the Indian mill-hand—at any rate the Bombay mill-hand of whom I can 
— with knowledge—is a helpless tool in the hands of his employer. 
nlike the English factory labourer, the Indian mill-hand is not entirely 
dependent on the mills. He can, and often does, turn his hands to agriculture, 
domestic service and other occupations when he is dissatisfied with or unable 
to find work in mills. Moreover, the demand for labour is so much greater 
than the supply that a mill which sets itself against the sentiment of its 
workers will soon find itself in a difficult position. 


“T am in entire genre! with Government in their laudable desire to 
ensure the health and well-being of the labourers in factories. All that L say 
is, ‘ Let not a principle which has been found objectionable in England be 
recognized in our legislation.’ My Lord, I do not want to tolerate sweating, 

si am pre to accord my most cordial Sip to.any form of legislation 

 “Rimed at the prevention of excessive hours, if it does not involve any restriction 

of the liberty of the individual adult worker. One of such forms is that 

by the Factory Commission. There is another way of effecting the 

same result, which I would be glad to submit for the consideration of the Select 

Committee. I earnestly trust, my Lord, that Government will not insist on 

the Bill in its present form ; and I am sure that, by modifying the 

Bill in regard to this point, Government will have the satisfaction of achieving 
their great and humane object with the support and approval of all. ” 


The Hon’ble Mr. Dapannoy said :—* My Lord, I crave leave to offer a: 


few observations on the principle of the Bill before it is referred to a Select 

Committee, reserving a detailed examination of the provisions when it comes 

up for final consideration. I have every hope, in view of the strong appeals 

and representations of the manufacturing public, the Select Committee will 

make larg in the Bill, and will ultimately present it in a form less 

likely to provoke adverse criticism. I feel at the same time that a non-official 
- Member can only hope to influence the Government policy underlying an 

_ provision of a Bill at this stage. Experience shews any substantial revision 
) Bill after the Select Committee's report is impracticable. 
__ The minor changes proposed in the existing law, I may at once say, have 














nt that the Bill has caused on account of its numerous dras 
1@ prov. ii ons. In my opinion, the Bill in certain respects is too ambi- 
parpe e, too comprehensive in scope, and too elastic in language. It 


t. But as a representative of the people I must voice the popes 
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attempts a radical change in the present Act. I fully realise the diffieu 
the Hon'ble mover of the Bill—the late Mr. Harvey, whose untimely 
this Council must deeply mourn ; T am also ared to concede that it 
impossible to frame a law the details of which will meet with uni 
approval ; but it is certainly possible for Government to so regulate 1 
by following the line of least resistance as to carry the community 
simultaneously with effecting the necessary reform. Unnecessary legisla: 
worse than useless. It defeats its own object by alienating public sympa me 
and support. The necessity for an amendment of the existing law shonld be 
clearly established and the object must be beyond cavil. The question is, does 
the Bill before the Council satisfy these requirements of wholesome and. pro: 
gressive legislation ? Tam afraid the answer can only be in the negative. 
‘And what is worse is that the Bill has already “aroused suspicions among the 


pone of an ignoble genesis. People unfortunately suspect that the anxiety 


— 


or the protection of Lancashire interests determines and colours the policy of 
the Bill. 

“ My Lord, I feel I would be remiss in my duty to the country in general 
and to my constituency in particular if 1 omitted to enter my emphatic 
rotest against one of the rincipal features of the Bill. Hon’ble Members 
of Council are fully aware that public opinion distrusts it, and that there 
exist. in the public mind misgivings about the proposed limitations 
on adult labour. The curtailment of the freedom of action of the 


‘citizen must always be regarded as a serions encroachment wpon 
‘ciyie right, the gravity of which is enhanced in the present instance by 


the questionable method by which it is proposed to be done. A Bill like the 
one now before the Council, the principal aim of which is to limit the working 
hours of adults and children in textile factories, under ordinary circumstances 
might perhaps have received some measure of support from the commercial 
public and the non-official Members of Council; but the incidental cireum- 
stances have made the Bill highly unpopular. Apart from the fact that, 
rightly or wrongly, there is considerable doubt in the public mind as to the 
ultimate object and the probable effect of the Bill, the Government has selected 
a most inopportune time for the amendment of the law and for the introduc- 
tion of legislative restrictions. I fully a preciate the humanitarian motives 
that haye inspired the Bill, and no right- Hoang citizen will impute ungene- 
rous motives to Government ; but it must be admitted that the Indian Govern- 
ment, which has imposed and maintains a countervailing excise-duty on 
indigenous cotton to propitiate Manchester, cannot reasonably hope a 
avoid some measure of hostile and unpleasant criticism of its action, andof” 
misinterpretation of its solicitude for the well-being of the labouring classes. 


«“ But ignorant and captious criticism apart, there are serious matters for the 
consideration of Government.. Humanitarian considerations alone should not 
determine Government action. There is no room for moral idealism in 
administration. The principle of non-interference with private contracts isa 
recognised canon of enlightened administration, The om of the a ist 
and the labourer to enter into agreements which they think desirable and 
mutually advantageous should be respected unless they outrage the moral sense a 
of the community. This point ought to appeal to Government. we Fee. | 

«The Government of India needs a very strong and unassailable case to he 
made out before it launches on legislation of such exceptional nature, more — 
particularly when the underlying policy is opposed. to clear and definite pro- 
nouncements of high authorities made in and out of this Council. I must re- 
call here the assurance given in this Council by. one of our former Viceroy 
Lord Lansdowne, when the Factory Act of 1891 was on the tapis. 
believe, remarked the noble Marquis, ‘that the effect of our measure will 
to place factory labour in India on a oi footing, and our Bill will be 
accepted here and at Home, not, as the Hon’ble Mr. Nugent, would have u 
believe, as a mere prelude to still further restrictions, but as a settlement ai 
final as any settlement of such a question can be.’ But, alas, the prop 

the late Mr. Nugent has proved true, and that too within a few years o 
phatic ayerment of one of the most brilliant and eted of Th 







































that an assurance like the pet arn referred 
august head of the eo eased of ndia, should 
- Viceroys and debar them from revising any 
exper or altered conditions; neither do I deny 
im ting, the hours of adult labour may be justifiable 
um ; but we cannot overlook the fact that. in the 
: as a stretch of power for any Government to arrogate to 
the number of hours in a day an adult Jabourer 
[t is conceivable that the State may under grave and exceptional 
roti the conditions of employment of adult labour, but it 
all true that it is the birthright of every man to pursue his er in- 
rests _his own way. If there is one principle which is universally 
ged and respected in all civilised countries, it is the right of the 
1 fix of his own free will the hours of work. Every man is the 
his time and en ; their application must be left to be determined 
individual volition. In ngland, State interference with adult labour is 
only to avery limited extent. Operatives working in an atmosphere 
de of carbon and railway employés under the Act of 1895 only 
against heavy and continuous work at the discretion of the 
of Trade. The form which State control has taken in England is 
a one fore unirritating kind. If we examine the history of 
ion of the last sixty years, we find that it has only 
aimed at sr at pookibie ing the rere tk paige of children and women beyond a certain 
number of hours, and in the case of the former, in addition to a minimum 
limit of age, it imposes certain educational tests. The cardinal principle on 
which | interference has been justified and has throughout proceeded is 
that the State is bound to protect those who are not in a position to protect 
themselves. The obligations of the State to the working man extend so far 
and no further, and the working classes at Home would not permit or tolerate 
re Po cuntage with the conditions of employment of adult male labour. 
opinion there among the adult factory population does what it does not 
‘do in any other country—it draws a and well-defined line beyond which _ 
eve soma with the right of free contract of the employer and 
. the em cannot go. Wherever State interference with adult male labour 
has been 1 or attempted beyond the above limits, it has signally failed. 
a te povsn in the. Bill regarding the imposition of restrictions on 
adult labour is not justified by the conditions ak eotk now eeealiog in 
Bill introduces a novel principle which has only been very 


ca in ~ land in the case of a special class of workmen. 





















textile ind ustry has not yet completely passed through its 
it has yet to grow up to vigorous youth. The present 
: =a severe and mx The conditions of manufacture 
ng but encouraging. ill will have the effect of still further 
ig the millowners ‘i their already unfair and unequal competition 
reign producer, and industrial progress will be most certainly 
endangered by the proposed limitation of working hours. 
t even that any change in the existing law is demanded | 
thomas on that the circumstances are such as would make 
to undertake it. The Hon'ble ler Harvey 
that, afew , at the previous inquiry the operatives, 
bw yar, oe re interference. 


have been any subjective em during the 
quiry did oon ethane ce to long 
‘the millhands. Besi that the charge 


ly and dace to HA cal interests 

ved. the textile ily 1 are Even 

\ission on that point is neither conclusive nor 
y the Scotch verdict of « not proven.’ 
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and it arrived at the conclusion ‘that there i 

which Indian operatives work which ppc 

) ay choose to work. . ; i 

for State interference in this matter.’ 

to which Mr. Harvey paid a re and warm tribute, 
uld not be J 


y 


to the decisive conclusion that it wo 


which found 


cause considerable inconvenience in practical working. That Commiss 
pertinently remarked that ‘we do not consider that any case has been 1 
g a principle which is admittedly of somewhat dow 
validity, which commands acceptance in very few countries, which - 
the gravest objections from a practical 
much more drastic than the circumstances of 
« Dr, Nair, who took up a unique position in regard 
and whose dissenting Minute I have i 


out in favour of applyin 


remedy very 


Commission, 


favour in very few countries, and that only under 
circumstances, and which ‘vould be fraught with many difficulties — 


na ve 






: ge 
erates 
Nor can V 


ustiffable to resort 


point of view, and which sup 


the authority of Adam Smith to strengthen his position, and cited the cases of 
France and Switzerland for precedent. It is now a matter of history that State 


interference as regards 


States ; in G 


attendant evils, an 


proved wholly unsuccess 


wer which 


erman 


the law assumes in the case 


adult labour has completely broken down in the United 
and France it has paved the way for socialism and its — 
in Switzerland, where it was tried as far back as 1877, it has 

ful. Mr. Faweett and other authorities whose inions 
are entitled to considerable weight even go the length of asserting that the— 


of women is an infraction of an» | 


- immutable principle of legislation, and derogates from the right of free contract ay 
involved in the right of free citizenship. ps 


“My Lord, it behoves 


Government 


of electric installation in almost all 


us then to examine the grounds on which the | 4 


has undertaken this legislation. It is urged that the introduction cw 


temptation in the way of millowners and 


Government 


formerly had has entirely disa peared, and that both. Be eye re 


and their employers are likely to be temp 


of twelve hours to an inordinate ts 
no proof that the operatives have sulle 


the past and 


indubitably calcu 


in this opinion by the noticeable absence of elderly men in textile 


in spite of the fact that the demand for labour is much ‘in excess of the agt 


red 


mills since 1891 has placed a strong au 


agents, that the security which the 





to extend the av w _ | 
It is also urged that, though there ae | 
in the past by long working hours, J 







the present conditions of work in textile factories are such as are 


supply ; and that these are circumstances 


by legislative direction to 


not general, 


there has not been a wanton infraction 0 


and that, except in a few i 
of twelve hours and seven min 
sion of possible pros 


evil is of a widespread nature an 


community. 


abuses, may. 


of misconstruction. Atbest it is a 
it does against the salutary pri 
of the people which animates e 





adhe > 


Be “Tt is unfortunate, my Lord, that 
a ground for restricting the working hours 


{ 


ated to cause deterioration in the physical condition of the 
factory population ; that beth the Commission and Government are confirmed 


fix a twelve hours day to prevent overwork in mil 
Ti is conceded that the abuse of employing operatives for excessive hours | 

that the evils which the Government hopes to avert by parental 
legislation is not of a deep-rooted or chronic nature, t t before and since 1905 


solated instances. the mills in India work an averas 

utes per day. It is therefore more theapprehe 

ve delinquencies than la the par 

a of labour in textile factories that has induced overnment to ur 

is legislation. But this basis of legislation is wrong on principle 

is not sanctioned by precedent, All legislation of a penal or pr 

character can only be justified by the presence of chronic abuses, an¢ “ 
grave enough to im il the safety of the 

Restrictive legi conceived though et ot 

which seeks to fetter individual discretion with a view to prevent 

perhaps be justified by over-prudence, but the action is ¢ 

policy of doubtful expediency, militati 

nciple of least interference with { 

ned administration. ) 


the isolated events of 1905 sh 





















which impose a duty on Gov, 


f the conventional twelve hours’ rule, — 
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‘ig 
that ceptional history of a year of abnormal activity in 
should be made the ~ for pn indictment against the textile 

ral, I donot defend the millowners of Bombay for working 
in 1905 ; neither do I commisserate with the Mill Owners’ 
their inability to enforce any rules of a restrictive character on 
yidual proprietors and agents then. But I ask, was the abuse 
serious, so glaring, so deep-rooted, so common and so chronic as can 
prevented by enactment of a prohibitive character? In judging of 
tional circumstances of that year, I ask Government to scrutinise 
the light of the history of | the industry previous and mebeomncrs 
eventful year 1904-1905. It is a matter of common knowledge 
ore 1904-1905 the mill industry of India had passed through a 
of bad extending over 2 decade. The depression during those 
years was dis vs ae and at * =e “ness industry was 
suffering rom competition wi roducers of foreign goods. 
Most of be mills did not ae even the sail modest dividend tor years 
together. The capital debt on almost all concerns had steadily and substan- 
tially increased. - Many of them were without funds to carry on their 
ordinary work. Several mills had to change hands, and many others were sold 

by auction at one-fifth or one-sixth of the original cost. Others had gone 


1p 


LA 
Me 
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nto liquidation, and many agents and proprietors had practically become 
_inselyent. The depression then disappeared, and the sky brightened for the 
industry, but, alas, only for a short Bi The prosperity was ephemeral. The 
haleyon son hardly extended beyond a year-and-a-quarter. Then bad times came 
Sau and the adversity was so severe as to daunt even the stoutest of hearts. 
In 1907 troubles began anew, and, as it is now well-known, the years 1908 to 
1910 brought in their train untold misery. The cotton industry is now again 
passing through a period of depression, unprecedented in the history of any 
trade within the memory of any living man. My Lord, I now ask, was there 
in 1905-no justification for work at high pressure,—was there no redeeming 
feature in the fact that employers and operatives in Bombay and Agra only 
strove by mutual compact to recoup as far-as possible their exhausted 
- resources during a brief and fugitive interval of prosperity? I ask, further, 
if any other country, similarly circumstanced, would not have, under 
similar conditions, adopted similar methods and acted in a similar way ? 
cis we before us the example of England haying acted similarly 







his? Is overtime or long hours, under market conditions peculiarly 
: rable, unknown in England? If one is in need of a precedent. 
of recent date, one has only to read the* trade reports of England 
_ duringthe Russo-Japanese War, and particularly of the feverish activity 
revailing at the time in the numerous gigantic workshops of the Iron Princes 
sreat,country. Moreover, what justification is there for fettering all 
y labour by one uniform, rigid and restrictive rule of a limited working 
ina vast country like India? It is not easy to see why Bengal, Madras 
ntral Provinces should be penalised for the sins of Bombay and Agra, 
pare grave and agi 2 var pe If the Government has con- 
the » of ie abuses in one or more industrial 
c i cannot go beyond the local requirements of 


a Praeineas ay Lid, in n-th deli t Bombay b 
er, my L not the nquent Bombay been con- 

bs. fees? | Telae it uct given satiabactary promise of future 
as not the Commission wherever it has song received solemn 
e pledges both from emiployers operatives that the 
not be ted ? Overtime means more money 
»opular method of eking out the wages. Legislative 
plated in the Bill cannot be agreeable to the 
suse therefore for an ambitious change in the law 
of hours can only arise when it is 

ditions presses heavily upon the 

of good, but if the — 
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Government hopes that it will a reciably 
- yeally improve their health, I am ey lis 
resent conditions of work at mills are neither severe nor opp 
ing had to the easy habits and character of the Indian workman. | 
‘operative is not capable of concentrated or continuous labour, or 0 
and sustained effort. He is by nature not disposed to take his work — 
- he has an incurable habit of spreading the work he has to perform over 
iod of time ; he invariably works in an easy, careless, pe 
sna needs loiter in the midst of work; and, he, as t 
makes up for prolonged hours of work by being slack during no inconsiders 
portion of his routine labour. His work is done neither with str 
nor alacrity, and compares most unfavourably with the stand 
foreed in Buropean countries. He is likewise not amenable — 
of strict discipline, and strongly resents any interference with 
method of work. The ‘employer of labour in this country is 
at the mercy of his operatives. There is always a much larger ¢ 
for labour than the actual supply ; it is the employer who comp 
for labour and the operative who dictates terms. This feature of Indian factory 
labour has impr’ even the Commission, which observes that, in addition 
the statutory midday interval, the worker in a textile factory spends from 01 
and-a-half to two hours of the actual working a, 9 eating, smoking, bathin 
and sleeping. He also gets the statutory Sunday holiday in addition to several — 
Tndian holidays during the year; andmany of the workmen take much go : 
holidays, varying from one to three months each year, in order to spe 
_ savings in their rural homes. It was only the other day stated in the House of 
Commons by the Master of Blibank that ‘in the East labour is not organised — 
as it is in Britain, and is not continuous but intermittent and spasmodic.’ We 
must distinguish between ‘a steady toiler who is ready to begin work on the 
first beat of the engine, and a saunterer who,’ according to Lord Morley, 
watches the minutes like a lazy schoolboy. The late Mr. Harvey was § 
- to confirm in this Council what the Commission had recorded in the reper Sass 
it had been struck by the ‘ marked absence of elderly men in these ries 
in spite of the proved fact that the demand for labour was generally in excess 
of the supply. I regret that the Commission did not carry the | 
further. This phenomenon is not idiosyneratic to mill industry. It 
Commission had examined the facts connected with industries other than th } 
textile industry, it would have noticed a similar state of affairs. de en 
are, in the first place, not common in India, According to actuarial 
lation, the average of Indian life is 54 years as against 64 in the West. In 
next place, it is a matter of common knowledge that an Indian ¢ 
whatever the field of his employment, when he passes the wrong side 0 
abandons all manner of toilsome work, retires to his village to spend his 
in comparative ease and is a dependent on_his children or other 
members of his family. Again, an operative often divides his time between t 
pursuit of agriculture and toil in a textile factory. ‘There is no factory popu 
tion in India. Even in the Presidency-towns you will hardly find ypre- 
ciable number pike gaia altogether detached from agriculture 
life and other rural occupations. ‘The Commission is explicit on 
‘In almost all cases his ereditary occupation oe Yu 
villace from which he comes, not in the city in w ich he 
family ordinarily continue to live in that vi ; he regularly 
of his wages there; and he returns there periodically to look a 
and to obtain rest after the strain of factory labour. . There: 
no factory population, such as exists in ‘Buropean countries 
large number of operatives trained from their youth to one p 
work, and dependent upon em at that work for their 
Lord, the day isstill far distant when in this country we shall ay 
class of factory operatives altogether detached from ; 
at rural occupations, depending exclusively up n industrial 
oe of subsistence, ‘The absence of elderly millhands 
—_ €On the crucial question whe 
Ah ve produced physical deterioration, | 
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_ industry, the Commission was in a 
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sful attention the Commission paid to this matter, they were unable 
any such indication among the adult operatives. The verdict of the 
- of the Commission is that the evidence before them did not justify the 
usion. that there had been deterioration in physique on account of excessive 
and, in the case of non-textile factories, they considered the evidence to 
be conclusive against this view. This conclusion of the Commission is supported 
‘to a certain extent by statistical information, and, though its value was dis- 
counted by the drawback that vital statistics in India ordinarily do rot differ- 
-entiate between the general mass of workmen and those engaged in the textile 
ition to compare the death-rate among 
tory operatives with that prevailing among the working classes generally. 
» comparison has revealed the important and suggestive fact that 





mortality Pet mill-hands during the seven years preceding the 
was considerab 
_. Dr, - Turner,  w 


y smaller than that among the general operatives. 
; o was a member of the Textile Factory La 
Committee, and whose opinion is always entitled to weight by reason of the 


: exceptional opportunities he had of acquiring information, is dendedly of 
_ opinion that * the factory population is not below the average of the same 


class as regards physique’. I cannot resist the temptation of quoting here 
one important passage from the note of Lieutenant-Colonel Mactaggart, who 
was a member of the Commission and whose valued and Se opinion 
constitutes in my opinion a complete answer to the unjustifiable charge of 
overworking the operatives. ‘On the whole I must emphatically say that, 
in my opinion, it cannot be said with truth that the hours now worked in 
the Bombay factories have any injurious effect on the health of the operatives. 


Whether on social, moral, or political grounds it is advisable to take steps to . 


limit the working hours for adult males in factories is another question ; 

but. my opinion, founded on what I saw and heard while a member of the 

Commission in the Bombay Presidency, is that there exist absolutely no real 
rounds, medical or otherwise, which would justify Government in directly 

- Sepa the hours of adult male labour in factories by legislative enactment.’ 
is 


ear therefore that existing conditions are not injurious to the health of 3 


the operatives, and that restrictive legislation cannot be justified on hygienic 


. In my opinion the Commission takes its stand on uncertain, 
controversial and hypothetical ground when it asserts that continuous work for 


144} hours a day under conditions stated above must lead to the deterioration of 
_ the physique of the working classes and render factory work so unpopular as to 


make it difficult in time to obtain a labour supply commensurate with the 
economic and industrial needs of the country. This sort of & priori argument, 
always inconclusive and elusive from vagueness, is singularly out of place in a 


“practical debate. Mr. Harvey indeed said someth'ng pa when he 
claimed protection for operatives in this country, devoi 

_ organisation. It is true, my Lord, Indian operatives have no organised trade | 
unions; but we have only to superficially scan the recent history of many — 
 jndustrial centres. to discover that they, though not backed up by regular 


as they are of all 



















unions and associations, fully ed Daeg the methods of, and can engineer, 
local strikes. When they do brea 


out they are most ungovernable ; they 

completely out of hand, and masters are powerless to control them. The 
neu! 

demand, and often not knowing their own grievances. The time wi 

mn organised trade unions will be in effective operation even in this 

Inany case I cannot help pointing out that where labour is not 

he procedure adopted by Government for its protection by limiti 

is not the only practical and conceivable metliod, or even a W 


bee eee td Pas ™% . 
oy, in his speech in this Councils sought to jus the introduc- 
SJegislation by urging that the Factory ee 
rect limitation of hours in the case of young persons, sanc- 


ty of the sgn iy bi of labour is considerably enhanced by .the tives 
e veal cause of their discontent, refusing to formulate any 


1 the principle of direct limitation in the case of adult 
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is a forced construction—a non sequitur. 










[Mr. Dad 


_ I think it will not be disputed that there is 
recommendation limiting the hours of ou : e1 
legislative action for enforcing shor! Jhours upon adul opera 

ee naation of the Factory Commission be accepted, it may p 
t the ultimate effect of legislative protection to juvenile labour W 
limit in practice the hours of adult labour, but it can only be inc 
through its economic influence upon the industry. It is one thing to i 
employers through pressure of economic forees to work short hours 
ake a different thing to forec adult labourers by law to stop work — 
rticular hour. While nobody will object to the’ one, + 
viewed as interference of ‘an irritating kind, _Mr. Harvey’s” wge 
that ‘the most likely way of inviting fresh restrictions is to pass mea U 
which may fail to accomplish their professed object,’ will appear » Inco 
‘vincing. It has an air of plausibility. The suggestion seems to be that. 
the acceptance of the proposed measure would prevent. future restrictive 
legislation. It is the old story. The argument is not now, _ Ttis in requisi- 
tion for the justification of all repressive and restrictive measures, The 
is no such thing as guarantee for the future in legislation. Had the- ast 
determined the course of future legislation in a matter of this kind, we would — 
not have heard of this Bill after Lord Lansdowne’s solemn assurance, The — 
course of events thus points to a different and contrary conclusion. It has yet — 
to be proved that the Factory Act enacted during Lord Lansdowno’s ‘régime 
has failed. The shrewd observation of Sir John Hewett, one of the ablest, 
most experienced and far-sighted of our Provincial Governors, is much nearer 2) 
the truth. ‘Tf legislation is now undertaken to limit the working hours of 
adult males to twelve or thirteen hours,’ said Sir John, ¢ it will not stop here, 
but that attempts will be made in the future—not always suggested merely 
by the idea of doing justice to the operative - to still further restrict. the work- 
ing hours of adult males.’ T therefore firmly believe that it is not possible to 
steer a middie course in a matter like this, and our ‘largest margin of safety 
lies in altogether excluding any legislative interference with adult labour, 


“My Lord, I submit fresh restrictions will not only handicap the most 
important industry of the countiry, but practically strangle it. True, Govern- — 
"ment has evinced ‘2 healthy solicitude for the produetion of long staple cotton, ~ 
but so far its efforts have failed to have much stimulating effect upon the manu- 
facturing industry and the cotton industry in general, Moreover, Government | 
action in the past, doubtless well-meant, has, far from being encouraging, a 
Proved prejudical to the interests of the Indian manufacturer. The Closure of 
the Mintsto the free coinage of silver, followed by a wholly indefen ible 
_ Countervailing Excise-duty of 34 per cent., has seriously affected the exportof 
| the Indian yarn and cloth, and pro tanto interfered with the millowners’ 
‘profits. The recent heavy tax on silver, which is uivalent toa three per 
‘cent. bounty to China and J apan, has further panslnet Indian yarn in the Par ta 

East. Are we on the top of all this to be burdened with the 
not being able to deal with our indigenous labour ?- My Lord, it 
that the Factory Commission would not have been appointed and this 1 
tion would never have been thought of but for the exaggerated and sens 
albeit honest, reports in a leading journal of Bombay ; but the 0 
work and physical deterioration of the operatives have now been ai 1 
contradicted by the Factory Commission. My Lord, Indian manu 
have been the most constant, devoted ail powertul supporters of | 
in times of trouble, They have, as a class, scrupulously held theinest 
from all opposition to Government, Tt isthis class of loyal su 
claim the protection of Government ; and will Government 
them the sympathetic consideration to which they are entitled ; 
~ ment refuse the help which they so urgently need? I hope nx 
T do not believe that, on a proper presentm uC 
listen to our appeal. Malicious aspersio 
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er peat is icons se ‘its intention 
wee OF Sympathy and a genuine desire 
With all this sympathy, with 










Government from sentimental consi erations, fro: 
abarrass further an stry that me ate ae ths 
n the future so much for the material advancement of the 

ation of this restrictive nature, be it. noted, while doing ve 
) the operatives, will seriously beg ale textile industry. ‘t 
ur Excellency to yet. prevent this un Hy y result by removing 
ill the restrictive ig garding adult ur,” 
he Hon'ble Mr. Grawam said ;—*« My Lord, as representing the Calcutta 
nber of Commerce, I feel that I should fail in. m duty if i did not on 
occasion take the opportunity of, as shortly as possible, pressing the views 
that Chamber. While in no wa wishing to oppose the Bill, I should like 
lo emphasise one or two points which have already been brought to the notice of 












obvious that this Bill goes very much further than any recommendations of 

the Factory Labour Commission; and it is also, I think, obvious that it is 
oo in the nature of an experiment, Indian labour is, I feel, not quite 
the best field for such experiments, seeing that very few countries even in 
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ernment in a letter from the Chamber, Tn the first place I think it is 


Europe have adopted any wine tion of this sort. Keeping these points in - 
fi Select 


view, I would ask that in Committee the Government would be ready 
“to meet us as far as possible in any alterations and amendments which those 
who have been put on the Select Committee as experts in this direction may 


t, and I am ene certain that any such alterations and amendments 
u 


go far to the ultimate smooth working of the Bill if they can be adopted. 
“It was with much regret that I heard what the Hon’ble Mr. rtson 
said just now to the effect that there would be. no going back on the direct 
limitation of adult labour, and this in spite of the grave apprehensions ex 
very strongly by the Chamber of Commerce and other ies on this feature 
of the Act. We had hoped that in this direction something might have been done 
to meet us. But at the same time I was very glad to hear him say that the 


Government were proposing many amendments which would go farto meet — 


_ the views expressed as pata other details.” 
hg The Hon’ble Mr. Mupnoikanr said :—* My Lord, the assurances which 


’ Mr, Robertson has given to us render many of the observations which I wished — 


to make in regard to this Bill unnecessary at this stage of our proceedings. , I 
am glad that Government consider that, in view of the various criticisms and 
_ Suggestions which have come from those who take interest in this question, 
_ they are prepared to make important alterations in the provisions as drafted 
rig - But there wasone portion of his speech which caused me dis- 
appointment similar to that expressed by the Hon’ble Mr. Graham, namely, 
that there will be no going ‘ask on the main principle and feature of this Bill 


~ L hope that, in spite of what the Hon’ble Member in charge of the Bill has 


_ Stated, he would he ready to consider what those who have experience in the 

_ employment of labour in different parts of the country have to urge in 

to this matter, and that he would not say that in rd to the main and 
nective feature of this Bill‘ nothing that you might suggest from your 

Xperience would be af all considered” We hope that even in regard to that 

mean the question of restricting the hours of labour in regard to adult 













: Bau Lord, it is very necessary in this assembly, even though we feel 


of which cannot be questioned here, even though it comes with 
it is necessary fot those whose interests are involved to enter 
fie protest against attempts like this. My. Lord, the Bill is not 
Brie, ing forward by the Government of India of their own 
zested by any Local Government after conviction of its necessity, 

nded by the labourers; it was not demanded by any of 

rr ed tn the country. It came from persons who, not 
¢ our rivals in manufacture and in trade, and it is 
boon working for. this Tegislation. My’ Lox 

» Dut ve in 








he would have a free mind and would re-consider even that question of. 


is which has come, as it were, asa mandate from a power 
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- ‘perity of the textile industry which resulted in a small addi 


Spindles and our looms, that roused the fears of those who were inte 







iiss soailo ail ‘ales ‘the people generally, and it. 1g whit 
‘Government to ~eifhe Seaieation. — itation which resulteé 
appointment of a Commission and the ng of this Bill, that 
began after the boom of 1904-1906 in the cotton trade, the temp 


















importation to India of an ever-growing qua tity of textiles. They 
afraid that the Indian textile trade was likely to be snatched awa from 
‘And then was raised the cry of the overworking of the mill-hands. Mj 
in regard to that I would not ask this Couneil to take any assurance 
those who are interested, but to take the statements given by that im 
body, the Factory Commission, presided over by one of the most exper 
officers of Government, a gentleman who now holds a seat on the © 
of the Governor of Bombay. There it was age out that so — 
industries other than the textile were concerned, there was absolutely no gr 
whatever for saying that there were any excessive hours, It is only 
regard to the textile industry it was stated that_there were in certain ba fr 
the country, what was called, excessive hours. But these excessive mire "ec 
it remembered, my Lord, meant only the working of the factories; they did, — 
not signify that the operatives themselves had actually to work for ne oe 
hours than 12. It was found that in those factories, which worked for 14 
or 15 hours, the number of persons employed was in excess of those who were 
actually at work at any one time. What they found was that all the opera- 
tives who were on the list, were not actually working; only some of them were 
so working. Others, as is the case in all these factories, took leave or — 
went out for purposes of their own and stayed away for half an hour at a time, 
and they did this more than once, the total periods of absence often 
ing to one hour, or even one and a half hours, and others had to be kept to take 
their places. This is what was found by the Factory Commission, bo by their — 
personal observation and what was stated to them by witnesses. ‘Then it was — 
also found that the quantity of work which was turned out, in other words, the 
intensity of labour in India, is nothing as compared to what exists in 
In India, the Factory Commission pointed out, it takes 23 operatives to do 
the work of one English operative. That shows how hard, how great, isthe 
strain in England and how comparatively milder is the strain on the opera- 
tives in India. 

“One thing which I would beg the Council to consider is this, he 
in all these matters, as the Factory Commission pointed out, what IB 2 
be borne in mind is what is demanded by the interests of this country or in 
other words the interests both of the ‘industry and the interests of the — 
operatives themselves, and we should not allow ourselves to be carried — 


~ away by what exists in other countries and draw false analogies from what 


exists in England or Europe or elsewhere. My Lord, those who ask for 

restriction of hours will find afterwards that the operatives do not thank them 
for what has happened, They speak of excessive hours.in Bombay in 1906. 
When the excessive hours came to be curtailed, the reduction meant alsoa 





_ reduction in wages, and the operatives themselves were among those who cor 


_ themselves, my Lord, do not ask for this restriction. I do not 1 





_ more then has the employer's power to be curtailed when 













lained of the restriction of hours. In seasonal factories of which I have 
erable experience, whenever there isany excess working, the operatives, i 
of grumbling, rather weleome these additional Mana taro the add 
hours mean an addition to their wages, and if factories working 
work 15 hours, the operatives welcome these three hours because that g 
an addition of something like 26 per cent. to their wages. So the 
that humanitarian considerations should be left aside. And in o 
misunderstood I wish to guard myself in regard to the n ; 

women and children as they are unable to protect elves. In th 
of children the State occupies the position of being its gu 
the patria potestas has to be laid aside in the case of ch 


ployed. Similarly in the aase of women who do not 
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nee, the same control over themselves as men do, a consider- 
unt of care from the State is required. These things were admitted ' 
at back as 1881 and 1891, and there is no disposition whatsoever in’ 
; responsible quarters to deny the necessity of protecting women and children, 
ut it is this new principle which is sought to be introduced in India 
_ against which it is necessary to make an emphatic protest, that is, the 
ou ent of the freedom of persons quite capable of taking care of their own 
interests. Ifthere had been any necessity, any reason shown, why factory 
hands ought to be specially protected, if it had been shown that advantage was 
__ takert of the ignorance or the necessities of these people, to impose upon them 
conditions which do not obtain in other trades, then a case tiake possibly have 
_ been made out. But, my Lord, unless we are prepared in this Council to admit 
 communistic principles and to say that here we shall have nothing but equal 
division of profits between capital and labour, and that the hours of labour in 
every sphere of life, amongst domestic servants, in agriculture and in all other 
industries, have to be brought’ under the operation of the principle, I do not 
see with what consistency we can say that hours of factory labour alone shall be 
oe by legislation. Unless we are prepared to say that this principle is 
tobe carried to other spheres of life also, I submit, my Lord, it would 
not be proper for the yegsaatere to say that this rule of maximum hours 
of labour can be laid down with regard to factories, It is, as I submit, 
my Lord, first of all an interference. with the freedom of contract, 
and secondly it is selecting a special sphere of life for special legislation of 
an onerous kind and placing on factory owners responsibilities and heavy 
burdens which do not exist in the case of other trades. This is a matter in 
regard to which I ask Government to keep a free mind and to consider whether 
it is necessary to have this kind of restriction prescribed for adult male. 
labour in factories. There are seyeral matters more or less of detail, and 
in regard to them I say nothing at present. Only in regard to this distinctive 
feature of the Bill, it becomes nece to submit to this Council the protest 
of the Province which I represent and which possesses nearly 330 factories. 
Tt is necessary to euter our protest against this interference with adult male 
labour and with the relations proposed to be established between them and the 
factory owners.” 


The Hon’ble Str Vrrnarpas D, THackersey said :-—* My Lord, I had the 
honour of representing the Bombay Chamber of Commerce and the Bombay 
Mill-Owners’ Association on the last Factory Commission. I signed the re 
of the Factory Commission and endorsed ‘almost everything that was said by 
that Commission ; so that it cannot be said that, when I am speaking here, 

I am speaking on behalf of the employers of labour, because there is much in 
the F, Commission’s report in favour of the —— also. I may say 
at once that I would not oppose the restriction of the hours of adult labourers 
if it can be shown that it is necessary and that the adults have either 
red in health, or that they are not able to protect themselves, or that there 
is no other way by which we can mect any possible sweating in the future 
than the one method a hg by Government in the Bill. I hope that, after 
_ the statesmanlike declaration made by Your Excellency that we should work 
_ here in a spirit of mutual concession, the statement made by my friend the 
Hon: . Robertson that, so far as the principle was concerned, Govern- 
ment h Gi 










3 Sir Vithaldas 










decided that it should be carri rg der ps Sacra to be rg 

ps that is the opinion which is at present e Government 

au res in. we consider in detail the sections of the Bill the Government of 
e to change their opinion. = ' 

y tis the principle to which the Govern- 

Ts it that there should be adult restriction, 

nmént should not allow in future any sweating of the work- 









“ hamper the growth of industrial enterprise.’ 
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[Sir Vithaldas D. Thackersey.] [Srv J NU: 
in view. But Iam opposed to the direct restriction of the hours of 
_ because I feel—and there are many others who feel in the same wa 
it will create the greatest inconvenience possible to the industrial communit 
on occasions when a little overtime is necessary and when it ¥ 
hamper the industry not to be allowed to do this extra work. That view 
taken by the Factory Commission in paragraph 47 of their Report. Para- 
report says— Dara Sito 

 p hapiigemethc tla pd any direct limitation of adult. working hours, ‘because we 
consider that there is no necessity for the adoption of this drastic course, because we are 
convinced that it would cause the greatest inconvenience to existing industries, most of which “| 
have never worked long hours, and because we think that such a measure would seriousl: 


. 


t 


’ 


a] 


“Now, my Lord, after such a declaration by the Factory Commission is 
it right that we should go with a light heart and do just the opposite of what 
the Factory Commission recommended? The Factory Commission, as we know, — 
was the most representative Commission ever appointed by the Government of 
India. It represented the several trades and industries. On the Commission 


_ we had as Chairman the Hon’ble Mr. Morison, than whom it would be difficult » 
_ to find an officer more conscientious or who had greater sympathy with the 







-raiyats from whom the millhands are generally recruited. ehad also the ~ 
assistance on the Factory Commission of Mr. Beaumont, who is the Chief 
Inspector of Factories in England. I trust Your Lordship will agree that the 
recommendations of such a Commission ought to carry the greatest weight 
with this Council, and with the Government of India. e Commission 
recommended the creation of a ‘ young persons’ class between the ages of 14 
and 17 and the limitation of hours of their work to 12; and they were of 
opinion, and I do sincerely believe that they were right in thinking, that such Rif 
limitation would bring down the hours of work in textile factories to12. I 
mean the economical working of the mill. It was stated by the late Mr. 
Harvey, whose sad death we all deplore, that the Commission had — 

his as an indirect restriction in order chiefly that the hours of adult labourers 
should be restricted to 12. Now I was on the Commission, and I can say on 
behalf of the Commission that this is incorrect. We went step by step and 


‘we found that the restriction of the hours of young persons was n 


on its own merits. That is my point, and it was pointed out clearly by 
the Factory Commission in their Report. : 
_ “Then, my Lord, about the independence of the factory employés, much 
has been said here and I will not detain the Council on that head. Butas 
‘regards their health there are very interesting statistics given by Dr. Turner, 
‘statistics compiled during 7 years which show that the death-rate among the 
general labourers of Bombay was 31:58 while the death-rate amongst the factory 
operatives was 18°45. And Dr. Turner in his evidence pointed out that this 
was because the conditions of mill labour were much better : the men are better 
fed, better clothed and better housed. We have also the statistics of the death- 
rates in the Ratnagiri District, from which the mill-hands come, and we find 
that that district has the lowest death-rate in the whole Presidency. — | 
“My Lord, it was said by the late Mr. Harvey that the creation of a 
* young persons’ class would entail administrative inconvenience. We know _ 
that there is a class of ‘ young persons * in England and no one has ever edd 
that administrative convenience should reign supreme and that no vi 
should be paid to the inconvenience caused to factory owners by the "aireot ‘ 
restriction of the hours ot adult labour. 


“Well, my Lord, ‘I think that the best plan for this Council would be 
to accept in toto the recommendations of the Factory Commission, and if the — 
sf he 


object that we have in view is not attained it would guile easy for Govern-— 
the co-operation of the 









et to come up next year and say: ‘ Here we accep 
factory owners, we accepted your own suggestion, we accepted the Report 
‘Factory Commission, but the object has not been served. Well we will 
direct restriction of adults.’ That will be the proper time, mry Lord, wh 
Government can justly dictate their terms. If, after all, there is a dot 





dealing with 


the question, and that is what has been 





‘hands must be 


of Commerce, viz., that in section 21 it might be t ileacge that after 12 
work there should 

‘the next 2 or 3 hours. For example, a factory starting at 6 o’clock will 
o give half an hour’s interval at 12 under the Bi Re-starting 
it will have to stop at 6 o’clock, and, according to this suggestion, 
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be a compulsory stoppage, I mean an interval of 


given an interval of 3 hours so t they cannot begin 


work again before 9 pM. It is absolutely impossible to expect the hands to 
come out at 9 o’clock at night to re-start the mill for the factory owner. 
Mane as other ways of 


dealing with the question if Government is not 


my -convineed of the efficacy of the Factory Commission’s suggestion, and these I 
will place before the ; 


~*~ “Then, my Lord, there is one other important matter which I should 


Select Committee, 


__ like to bring before this Council, namely, the question of working daylight — 
hours. A passage from Lord Lansdowne’s speech has been quoted by 
‘previous speakers, but since those times the only change that taken. 
?p in the conditions of factory labour is the installation of the 


“electric light, as the late Mr. Harvey admitted. Mr. Harvey said that the 


conditions which prevailed in 1891 had been radically altered and that Govern- 
ment should, therefore, interfere in the matter. If an y one studies the Report 


of the Factory Com 


mission he will find that out of 224 cotton mills in India 


less than 100 are fitted with electric lights. Out of these 100, 25 or 30 
‘only have worked excessive hours. Now, for the sake of these 25 or 30 mills 


_ We propose that all should be penalised. The mills in the Central Provinces 


_ have no electric lights, and the mills in the Madras Presidency also have no 
‘electric lights. ey work daylight hours: they are not working excessive 
hours. To them the Government says under this Bill: ‘Some ple in 
‘Bombay have sinned, therefore we shall introduce a regular 12 hours’ Bill, 
We cannot tolerate daylight hours although it is liked by the hands. If the 
‘finances of the mill do not permit of electric light installation, do not work for 


i 


Jonger hours. You shall not work more than 12 hours when the — are 
e tell 


long.’ That is the position which we create by this direct restriction. 
ev ein the country that they must put in electric lights, and work 12 


hours only. 


Lord, that is all that I wish to say on this Bill, and I hope, as I 


“ Miao 
have sail at the beginning of my speech, that a spirit of mutual concession will - 
; ise our proceedings and that Government will rather aim at preventing 


Sweating than at the 
_ ‘The Hon’ble Mr 
mmerce have wel 


restriction of the hours of adult labourers.” 


. MonTEATH said :—“ My Lord, the Bombay Chamber of 
comed the inquiries of the Factories Commission and haye 


. in general supported the proposals. The Chamber expressed itself entirely at 








“one with the Commission as to the necessity of restricting the hours of 
but as a matter of principle ieied to the hours of adult labour being restricted 
—. legislation. As i 

the Chamber ere, that the object desired can be secured by adding a 


clause wus ‘to the 


: 


hour onl 


and 1 it less than one hour and a half in cases in 


cated by the Hon’ble Sir Vithaldas hackersey, 
Act as follows :— 


Provided that in the case of the textile factories in which a system of em oyment in_ ; 


ved by the local inspector is not in foree, there shall be after the factory has 
ve hours, excluding under this section, an entire stoppage of all work for 
n one hour 


in eases where the previous stop to not less than one 
r ‘sd ak beh § Whigs : 


nd Ropenrsoy :—“ My Lord, in my ing statement i; 


exposition of the policy of Government in con- 
Harve y when he introduced _ 


















by the late Mr. 
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he Hon’ble Mr. Dadabhoy has referred to| the 
place in this Council when the existing Act was passed in 189 
was ex that further legislation of a restrictive vo 
required. The change which came over the employment of labour in 
dy the subsequent introduction of electric light in Bombay City—60 out 
mills have electric light installations—had, however, frustrated that hope, — 
as led to a state of affairs which has given the Government much ana 
consideration. st i 
« The question of the hours worked in textile factories came specially 
‘prominence in the year 1906. The previous year had been a year of g 
> ‘prosperity to cotton manufacturers in India, and in the Bombay Presidency 
con had resulted in operatives being worked for very long hours with only: 
prescribed interval of half an hour for rest. The matter attracted public atte 
tion and an inquiry was set on foot by the Government of India into the facts. 
Eventually an experienced Factory Inspector (Sir Hamilton Frere-Smith) was. 
sent out from England to investigate the conditions existing. With him were 
associated two medical officers of Indian experience. The report submitted by 
this Committee strongly confirmed the abuses which were eged and-which 
were found by the Committee to exist, and concluded with the recommendation 
that legislative action should be taken by Government to limit the working hours = 
of adult males in factories. The Government of India had, however, given a 
that no such action would be taken until a re ntative Commission had 
examined carefully into the whole subject. This Commission was appointed in 
the year 1907, and their report was submitted to Government in 1908. The: 
Commission found that excessive hours were habitually worked in textile _ 
factories in many parts of India, more ially in cotton-mills in Western and 
in some localities of Northern India, and in the weaving acne of jute. 7 
e ¥ Daiabhey ne 


mc 


mills in Bengal. On this point I join issue with the Hon’ Fier | 
who seems to consider that the Bombay scandal of 1905 is still the only fi 
text which Government have before them. The Commission made a proposal by 
which they trusted that a 12 hours working day would come to be Shapiad: Pe % 
throughout their report they made it quite evident that this was the obj a 
the had in view. The report was circulated to Local Governments for opinion, 
and it was particularly enjoined that the views of persons connected with the | 
mill industry should be obtained regarding their recommendations. The whole — 
of the opinions thus received were very carefully considered by the Government 
of India in 1909, and the decision was come to to legislate for the restriction of © aad 
the working hours of adult males in textile factories. ig 
«“T have given the above brief resumé in order to show the deliberation — ; 
which has been bestowed upon this important oane. As was explained by 
the late Mr. Harvey, the Government of India were unable to accept the: oh 
recommendation of the Factory Commission that an indirect method should be — 
adopted for obtaining a limit to the working hours of factories. The Oommis- 
sion had Ce pari the creation of a class of ‘young persons’ between the ages. 
of 14 and 17 whose working hours should be defined. The hope was time and 
in expressed by the Commission in their Report that the creation of such 
of operatives with limited hours of working would automatically bring: 
about a general 12 hours working day. It was only when after erhalten 
examination the opinion thus ex was found to be insufficient to attain. 
the desired result that the Government of India embarked upon the legis 
which is now before this Council. 






















“The arguments which have been adduced against the Bill r 
themselves into the following : y : ag Fae 

_ “The proposal to iimit the hours of adult males in textile factories is 

necessary and uncalled for ; it is a serious interference with the rights of 

male labour and an unjustifiable restriction of rights over property. 

_ further ed that the present is an unsuitable time for undertaking an ex 
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egislation of the nature proposed, as /the mill 
depressed condition. I shall briefly deal with theee angumenta: 2 
« T should like in the first place to read three extracts from: th 
Commission, a report which was signed, 





be 











: Hon’ble Sir Vithaldas Thackersey. ‘ In our opinion, ’ sa 
ion, ‘no further argument is Giussrdike enn 
fairs,’ i.e., the state of affairs that obtained in Bombay in 1905.06, 
ich the Commission found to be still prevalent in many parts of the 
ry; ‘ must inevitably lead to the deterioration of the workers, It must 
ender the factory work so un that the labour supply necessary to 
uate development of the industrial resources of the country will not be 
and the abuse is of so Pete conn Bed Se obypoes to all 
nitarian considerations and so fraught with serious consequences both to 
dustrial population and to Indian industry that the Government would, 
opinion, be justified in taking any steps which experience might show 
e necessary in order to prevent it from continuing or recurring.’ And 
re n, ‘we consider that it is the duty of Government on both economic 
_ and humanitarian grounds to prevent the continuance or recurrence of that 
system.’ The Commission further wrote : ‘ Had this effective alternative’, i.e., 
op Sreieemstire of the creation of a ‘ young persons class’, ‘not been available, 
- weare of opinion that direct limitation of the working hours of adults would 
- then have been not only justifiable but necessary in celles to prevent abuses 
which the Government of India could not upon economic and humani- 
tarian grounds permit to continue or recur.’ These are strong words, and 
Government would, I submit, have been found wanting had they failed to 
act upon the warning which was thus conveyed. 


-“T may here for one moment say a word as to the reasons which led Goy- 
ernment to abandon the alternative of the Commission for the creation of a 
‘young persons ’ class which would bring about the limitation of the working 
hours of adults in textile factories. The Commission described their alternative 
© as ‘effective’ in the last extract which I have just read. But in another passage 

_ of their report it appears to me that they themselves had apparently begun 
- to doubt its effectiveness, when they expressed themselves opposed to direct 
limitation of the hours of labour, until all other restrictive measures of a 
practicable character had been tried and had been proved inadequate. On the 
report being circulated, a strong body of opinion was received that the result 
anticipated by the Commission would not follow on the recommendation which 
they made. The Governments of Bombay and the United Provinces expressed 
‘the gravest doubts on the success of the Commission’s proposals. Some of the 
other Local Governments considered that failure was certain to ensue. And 
the opinion was freely expressed that it would be most undesirable to adopt 
legislation the failure of which to secure its main object: would be proved in a 
few years. Numerous opinions were also received from persons interested in ~ 
the mill industry which showed that the intention of the Commission would 
be frustrated. The Bombay Chamber of Commerce held this view, and I may. 
quote the opinion which was given by the Hon’ble «Mr. Mudholkar on this 
bape pee subject: ‘In the event of the creation of a class of ‘ young persons’ 
> had no intention of stopping his mill at the end of their hours, but would 
work the mill with adult labour for an extra hour.’ That is, in the sultry 
elit of Berar, the Hon’ble gentleman considered that a man could be 
worked inside a mill for 13 hours out of the 24 for six days a week. 
_ The failure of the Commission’s proposals being thus demonstrated, the 
Government of India had but one alternative left, to proceed by the method 
of direct restriction of the working hours in factories. They considered it 
7” ecessary and imperative that the dangers which the Commission foreshad- 
owed should not be allowed to arise.- ra 
__ “ But it is said that the measure involves uncalled-for interference with the 
ee ‘of the worker to take his own working time. All that I need say about — 
_ this is that the workers themselves have in es ape expressed the desire that 
_ Some definite restriction should be placed on their working hours, this being an 
- object ich they cannot obtain by their own action as would be the case in 
sountries more advanced. In more than one place in the Commission’s report, 
Jad. yes need only — ‘ie maser eh ‘We find 
iission, ‘with few exceptions str opposed e practice 
and in favour of interference by Government to 
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‘prevent it.’ A high authority on the subject told me recently, when 
‘this question of the preference of the workers : ‘You go to one of these 
which work their people like this, late one evening and see the workpe 
faces. You will not need to ask questions about what the workpeople want ; tl 
‘weary looks will tell you this.’ We are further told that this proposal t 
the hours during which men can work is an innovation for which there is 
precedent. In England organization of labour prevents the workmen | 
‘overworked, but as the Factory Commission at the outset of their report ha’ 
remarked, we cannot apply the practice of England to this country. And on — 
the general question it may be permissible to quote Professor Jevons, who, — 
in his work State relation to Labour, speaks of the matter thus:— = 

“No one would propose to interfere with the workman, labouring in his own private shop — 
or dwelling. There the adult can work as he likes, but where a large number of men are _ 
employed in a factory there is not the same individual liberty, All must conform to the — 
utterances of the majority or the will of the employers or the customs of the trade. ~I see 
nothing therefore to forbid the State from interfering in the matter if it could be clearlyshown 
that the existing customs are injurious to health and that there is no other probable remedy. 
Neither principle, experience nor precedent in other eases of legislation prevents us from 
contemplating the idea of State interference in such matters.’ Za 

“Tn India we are convinced that there is no other probable remedy for — 
the evil which we are now discussing save State interference as pro in 
the present Bill. The Hon’ble Mr. Dadabhoy has just admitted that the 
State must intervene in the interests of those who cannot protect themselves, — 
and we hold that it has been abundantly shown that the Indian factory 
labourer falls within the latter category. a 

“Tt has also been argued that this measure is an unjustifiable interference 
with the rights of the mill-owners. We do not believe that the mill industry 4 
will be adversely affected by the measure which we propose, but in any case ~ 
we could not allow the argument to stand in view of the graver co 
tions involved in the humanitarian and economic issues on which so 
much importance has been laid by the Factory Commission in the ex- 
tracts which I have already quoted. We know that many mill-owners 
are prepared to accept the twelve-hours’ limit as a sound economic measure 
since it will protect those who desire to treat their operatives h 
from the unfair competition of those whose desire for gain bli 
them to the wastage of labour that is going on, even if they do not discern 
it. When the Bombay Mill-owners’ Association in 1905 themselves proposed 
a twelve hours’ working day, are we to believe that they thought it was going 
to do them harm? ‘The proposal could not be carried into effect as certain 
individual mill-owners failed to act up io the standard which was set. We 
think it is but reasonable that a means should be found of securing the mill 
industry against what can only be described as such unfair competition, and, 
as I shall presently show, we do not believe that the restriction which we 
propose to introduce will have the effect of decreasing the value of the labour 
in the mills throughout the country. 


“The Factory Commission have devoted a special chapter of their report tt 
to the effect which the reduction of the working hours of adult males to twelve — 
will have upon the production of the mill industry. In their report they — 
discussed the information supplied to them by four mills—the Bucki ms, 
Mills in Madras, the Cawnpore Cotton Mills and the Elgin Mills in Cawnpore, 
and the Empress Mills in Nagpur—which have made experiments in this — 
direction, In two cases only was the experiment continued for a sufficiently — 
long period to give results of definite value, and in these two cases the verdict 
of the Commission, after carefully considering the conditions, is that the 
peeetion in a twelve-hour day exceeds or equals the production in a fifteen or 
hirteen-hour day. They further say that their observations have satis 
them that the Indian apeere is more adaptable than the employers of lal 
in India have hitherto believed. If this be the case, the argument of u 
interference w th the rights of property becomes of little moment. 


- “T would ask the Hon’ble Members who have criticised the princiy 
this measure, what chance there is of a steady class of mill operatives bei 
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conditions such as the Factory Commission found to exist are not. 
all rendered impossible, The Commission have remarked upon the 
‘of the factor i ie rin places = ceive cscs gh worked, 
oes on, as other industries deyelop, it may be ex that mills 
soy See A difficulty in someon their labour force, unless . 
y life is rendered attractive. Surely it is not to the disadvantage of the 
mill industry that Government should step in to do what far-secing factory 
owners themselves admit to be imperative for the ultimate success of the 
- industry, and that the foundation should be laid for the building up of a high] 
_ trained operative class, by the work of whose hands the manufacturing a 
of the country will increase, 
© Asto the present being an unfavourable time for the introduction of 
this measure, J may point out that, in the en the Bill, if passed into law, 
will not become operative until after a stated period of time, and, in the 
* second, surely it stands to reason that a period when the mills in their own 
interests are working short time is a suitable opportunity for the introduction 
of a measure such as is proposed. Be that as it may, Government cannot 
depart from the principle involved in this Bill. As I have already said, this 
inciple has been adopted after much deliberation and inquiry, and it has 
een accepted by many persons in the mill industry as a sound and beneficent 
measure. 

“T may perhaps be allowed to mention, before I conclude, a couple of 
instances in this connection. At the Buckingham Mills in Madras, which I 
visited last September, I was told by the manager that the Company entirely 
approved of the measure; only in one detail, relating to cleaning of the 
machinery on Sundays, would it make any difference in the present practice 

™ of the mall. The Empress Mills at Nagpur have been deiceteea by a very high 
authority, Sir John Hewett, as the model of what an Indian mill ought to be. 
They are ma by Khan Bahadur Bezanji Dadabhoy, whose evidence on 
the subject of the working hours of mills is deserving of the greatest weight. 
‘the Khan Bahadur would even reduce the working hours of the day below 
the twelve hours’ limit proposed in the Bill. He holds that a legally restricted 
working day of eleven hours, if adopted, would ultimately be found to be the 
best arrangement alike for masters and men on social, humanitarian and 
economic grounds. When these opinions are held by the managers of 
flourishing institutions such as I have mentioned, Government can surely say 
that they are justified in holding to this measure as one which should be 
upon the Statute-book.” 


The motion was put and agreed to. 


INDIAN PATENTS AND DESIGNS BILL. 


The Hon’ble Mr. Rosertson moved that the Indian Patents and Designs 
Bill be referred to.a Select Committee consisting of the Hon’ble Mr. Syed Ali 
Imam, the Hon’ble Mr. Graham, the Hon’ble Mr. Subba Rao, the Hon’ble 
Sir Vithaldas Thackersey, the Hon’ble Mr. Macpherson, the Hon’ble 
Mr. Mudholkar, the Hon’ble Mr. Graves, and the mover. He said :—‘* When 
I introduced this Bill in Council in March last, I explained its main provisions 
and the reasons for its introduction in some detail, and I need not repeat 
them now. I have only to say that the Bill which was then circulated 
for opinion has been received with general and marked approval, and that 
the procedure which it lays down for the grant of a patent is considered to 
be a great improvement on the existing law. ‘Such criticisms as, have been 

eived are almost all directed 






ciple which the Bill introduces, there are only two 
of any important comment. In the first 
ssed in some quarters for the introduction the 
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on the Governor General in Couneil by this Bill according to 
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sections of the English law which allow a provisional 0 
filed anterior to tha coisiplete Specification of an invention. — 
March last the disadvantages 10 this meta 2 actual pract 

ification has to be substantially 4 rye with pe original 
‘of the i tion, and the necessity of preparing wo separate ¢ 
Risking =a in ntion causes considerable harassment both to the i 
and to the Patent Office, and is liable to cause trouble should 


it is considered that this is comptetely outweighed by the disadvantages 
{ have alluded. I believe that except in England and some of olonies 
a provisional specification is not allowed, and I understand that ev en in 
England it is disliked in many quarters, and statistics seem t6 show that its 
use is steadily diminishing in comparison with the complete specification fil 
in the first instance. 1 may at the same time int out that it is always open 
to an inventor to amend his application, or p his first application and — 
file a second, at very small cost to himself. Tae | 
«he second point to which T would briefly refer relates to the provision — ; 
for compulsory licenses. Tt has again been suggested in some quarters that 
the provision in the English Act which allows the revocation of a patent on 
the ground that the patented article is manufactured exclusively or mainly 
outside the United Kingdom should be introduced in the Indian law. Our — 
principal authorities, however, are agreed that the country is not ripe fora 
measure of this nature. I may mention that the * provisions of section 27 of - 
the English Act have only been put into effect to a very limited extent, and 
that the expected advantages of the new procedure have been inconsiderable. 
‘Yhis being the case we do not a to make uny eo in the Bill in the 
- direction indicated. I may add that we have provided in the Bill a cheap 
and easy means of compelling a patentee to grant licenses to work his inven- 
tion, and it is considered that this procedure is sufficient. ” a i 
The Hon’ble Mx. Supsa Rao said :—“ My Lord, I may be permitted 
at the outset to say that the present Bill is a distinct improvement on the Act 
now in force. Since 1888 it has been found that the present Act handicapsthe — 
inventor and does not effectually protect the public, and that the procedure — 
laid down in it is in many points somewhat cumbrous and out of date. Lam — 
glad, therefore, that legislation on the’ subject has been taken in hand, and 
that it has been adapted as far as possible to the legislation in the advanced 
countries of the West. I may, however, refer to two points of principle in 
connection with this measure. One of them has been touched upon by the 
Hon’ble Member in charge of the Bill, and that is imarcnalhs yee who 
take out a patent should be permitted to manufacture articles ab andimport 
them freely into this country, simply because they have secured a patent here, 
or whether they should be required to work the patent exclusively or mainly in 
this country. This is an important question which has a great bearing on the 
future prosperity of this country. It is estimated that in the United Ki a, 
where the new law requiring the patent to be worked in that count: has" 
in force for the last three years, pave € if not more than, a million st 
has been invested in land, plant, and buildings. British manufa 
been enabled by this provision to secure licenses from foreign paten 
equitable and reasonable terms. T submit that a similar provision 
present Bill would secure similar advantages to this country. No doubt condi 
tions here are different from those iling in England; but when we consider 
that our industrial position is'ra’ at a low ebb, such a provision wi 
of immense advantage to India. In fact, I submit that it would give an 
impetus to the industries and manufactures of this country and that it would 
e it easy for Indian manufacturers to obtain licenses for ts NOW pro] 
to be worked in foreign countries. I, therefore, venture t submit 
provision is imperatively necessary for this country, Pigiecs es 


" «he sooond point I wish to refer to is the amount of work whi 
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il have to go’ that body and the Governor General in Council 
i nc ee against all decisions of the lier, There are one or 
in which the a may be looked at. It is no- doubt a very high 
ae very high honour, conferred upon an applicant or appellant under 
C his case, apparently not one of much importance, is to be tried by 
intr a tribunal as the Governor General in Council. At the same time 
_ Lhave great doubts whether this tribunal of the Governor General and the 
seutive Members of his Council is the best tribunal to dispose of the 
oe that arise under the Bill and whether it is worth the while of the 
Go r General in Council to devote any time to the adjudication of such 
matters. In other countries no doubt such questions as these are left, for 
instance in England, to the Law Officer or the High Court, and I do not see 
why jurisdiction under this Bill should not be given to our High Courts. No 
doubt in this country the Executive generally takes upon itself and is rather too 
ready to take upon itself the functions of the Judiciary, But I am afraid that 
the 1 Radaco General in Council is not the best tribunal to adjudicate on ques- 
tions that arise under the Bill. I venture to suggest, therefore, that the 
several questions arising out of this Bill should left to the ordinary 
judicial tribunals, to the High Courts of this country. 


“These are the two points of principle to which I thought it desirable 
to draw the attention of the Council in connection with this Bill, and I hope 
that these two points will be taken into consideration by the Select Committee 
to which the Bill is referred.” : 


The Hon’ble Mx. Maver said :—* My Lord, if the Hon’ble Mover had 
kindly stated the reasons which had weighed with the Government in induc- 
ing them to reject the revocation clause of the English Act, I should 
‘not have taken up the time of the Council in explaining the views 
which I have been asked to voice in this place. ‘The only papers circulated to 
this Council throwing any light upon this point are contained in the letter of 
Mr. Denny, in which reference is made to two clauses of the English Act, and 
in the letter from the Director of Public Instruction forwarding Mr. Heaton’s 
suggestions. But these two quotations hardly develop the point to which 
re ought to be drawn. ‘Lhe wording of the English Act, in section 27, 
is this :— 

‘ At any time not less than four years after the date of a patent and not less than one 
year after the passing of this Act, any person may apply to the Controller for a revocation 
of a patent on the ground that the patented article or process is manufactured or carried out 
exclusively outside the United Kingdom. ’ 

“From what I have been able to gather and read on the subject, among the 
reasons which entered into the minds of those who framed this clause were the 

- facts that owing to the lower iabour wages of Belgium, Germany and France, 
a large number of products were dumped at home at cheaper rates than they 
be produced in Britain. Now it may be said that because in this country 
the labour wage is even lower than in Europe, arguments of that kind could 
not apply to a country like India. Butas a matter of fact those of us who read 
trade quotations will find that a great many of the articles manufactured and 
‘brought from abroad could be produced in this country if some better pro- 
tection were afforded in this country. I am not an = 0 on this question, my 
Lord, and I do not want to dilate upon it, but I have found—I have enquired 
amongst those who have more interest in the matter than I myself, and they have 
found -that our industries are not sufficiently protected and that a great deal is 
ught from abroad that might be made here, and that one of the avenues 

_ from which this evil creeps upon the country is the Patent Law. If that be 
so, Tam sure the Hon’ble Member would confer a great favour upon our small 
Sune: ‘industry if he gave some attention to the doubts that I have tried 
he Hou’ble Mx. Ropzrrson said :—‘“ My Lord, I have nothing to add to 
ks that 1 made when moving that the Bill be referred to a 


ct C ittee. We shall be to consider the _ pressed upon 
y the Hon’ble Mr. Subba Rao and the Hon’ble i Meade although I 
onally can hardly hold out the hope that-we shall be able to meet them 
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with regard to the vision as to compulsory working. — The mi { 
however, be fully diseuased in the Select Committee.” 
The motion was put and agreed to. 

es. CRIMINAL TRIBES BILL. bet 
The Hon'ble Mr. JENKINS SAID :—“ My Lord, I to move that the 


Bill to amend the law relating to the registration, surveillance and control of 


Criminal Tribes be referred to a Select Committee consisting of the Hon’ble — 


Mr. Syed Ali Imam, the Hon’ble Mr. Chitnavis, the Hon'ble Mr. Pape BY 


Hon’ble Nawab Abdul Majid, the Hon’ble Mr. Holms, the Hon’ble Mr. Phi 


the Hon’ble Malik Umar Hyat Khan, the Hon’ble Mr. Earle, the Hon’ble Lieu- sl 
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tenant-Colonel Davies and the mover. I fully explained the scope and purport of 


this Bill when it was introduced into the Legislative Council, and T do not _pro- 
to cover the same ground again. Since the Bill was introduced, it has been 
published and the opinions of Local Governments have been invited. No objec- 
tion has been taken to the principle of the Bill, as indeed was to be expected — 
since the principle has been embodied in the existing Act for many years. 
Many suggestions have however been received upon minor points, and these 
will be fully considered in the Select Committee. Ido not think that T need 
refer to these minor suggestions, which refer principally to points of drafting, 
and are essentially matters for the consideration of the Select Committee.” ~~ 


The motion was put and agreed to. 
INDIAN PORTS (AMENDMENT) BILL. 


The Hon’ble Mr. Burtur said :—* My Lord, T beg to introduce a Bill to . 


amend the Indian Ports Act, 1908. The Bill isa very short one anda 
very simple one. Its object is to enable provision tovbe made for the prepara- 
tion of a satisfactory code of regulations for the revention of the spread of 
disease by means of ships arriving at and departing from India. The Bill has 
been published and only one verbal criticism has been elicited. I now beg~ 
leave to move that it be referred toa Select Committee consisting of the 
Hon’ble Mr. Syed Ali Imam, the Hon’ble Mr. Graham, the Hon’ble Maung 
Bah Too, the Hon’ble Mr. Subba Rao, the Hon’ble Surgeon General C, P. 
Lukis, the Hon’ble Mr. Monteath, the Hon’ble Mr. LeMesurier, the Hon’ble 
Mr: Porter, and the mover.” 


The motion was put and agreed to. 


INDIAN TRAMWAYS (AMLNDMENT) “BILL. 


The Hon’ble Sir T. R. Wxnnz moved that the Bill further to amend the 
Indian Tramways Act, 1886, be referred to a Select Committee consisting of 


the Hon’ble Mr. Syed Ali Imam, the Hon’ble the Maharajadhiraja Bahadur of — 


Burdwan, the Hon'ble the Raja of Dighapatia, the Hon’ble Malik Umar Hyat 


Khan, the Hon’ble Sir Lionel Jacob, the Hon’ble Mr. Graves and the mover. 
The motion was put and agreed to. Be aac 


INDIAN ARMY BILL. 


His Excellency THE CoMMANDER-IN-CHIEF moved that the Bill to 
consolidate and amend the law relating to the government of His Majesty's — 
Indian Forces be referred to a Belect Committee consis’ ; ee 
Hon'ble Mr. Jenkins, the Hon’ble Mr. Syed Ali Imam, rage ee Mr. | 
Haque, the Hon'ble Pandit Madan Mohan Malaviya, the Hon'ble Khan 
Gullikar Ali Khan, the Hon’ble Major General Sir Robert Scallon, the Hon’ Bi 










Hyat Khan aud the mover’ ; 
eat alae aia ital hess Bek AAC: TS 

















n’ble Str Guy FLeetwoov Wirson said :—* My Lord, I beg leave 
intro¢ a Bill to amend the Opium Act of 1857 and to move that the 
Il may be taken into consideration. This Bill is required to legalise a 
nall change in the administrative machinery for the control of our Opium 
partment. Under the old Act of 1857, the supervision of the Opium 
Department vested in the Bengal Board of Revenue: but in more recent 
times the portion of the poppy cultivation in British India has moved 
_ into the United Provinces. ‘The reduction in area which is now being effected 
in consequence of our agreement with China is still further diminishing the 
importance of the poppy industry in the Province of Bengal . The 
Agent—for we shall now have only one Agent—has his headquarters in the 
United Provinces; the bulk of the cultivation is in that Province; and the 
Eee majority of the establishment will be permanently employed there. It 
as thus echoes matter of administrative expediency to transfer the direct | 
control of the Department to the Chief Revenue-authority of the United 
Provinces. The Bengal Board will continue to manage the sales of provision 
opium at Calcutta ; but in other ts their functions will now be taken — 
over by the Board in the United Provinces. 

“The Council will see that the Bill deals with a matter of simple admin- 
istrative convenience, and involyes no controversial matter or questions of 
principle. In introducing the Bill therefore I beg to move that it be taken 
into consideration at once.”’ 

The motion was put and agreed to. 
The Hon’ble Sir Guy Fixztwoop Wi1son moved thai the Bill be passed. 
_ The motion was put and agreed to. 


ADJOURNMENT OF COUNCIL. 


His Excellency rut Prestpent: ‘ Gentlemen, I propose that we now 
adjourn until Tuesday, the’ 24th of January, when we will take up the 
various gar verre pone ee wedi — y placed on the 

and ma on the t before that date; and a our meeting on 
the 2 24th of ae , Wwe Gil <ontinne the discussion of the Resolutions and 
any other legislative business that may be ready de die in diem until everything 
is com and until we are able to adjourn for the March session. The 
Council is now adjourned.” 


| J. M. MACPHERSON, 
Secretary to the Government of India, 
Legislative Department, — 


 Oanovrra; 
The 12th January 1911. — 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 
1861 TO 1909 (24 & 25 VICT., c. 67, 55 & 56 VICT., c. 14, 
AND 9 EDW. VII, c. 4). 


The Council met at Government House, Calcutta, on Tuesday, the 24th 
January 1911. 
PRESENT: 
His Excellency Baron Harpivex or PENSHURST, P.C., G.0.B., G.0.M.G., .0.¥.0., 
G.M.8.I., G.M.I.E., Viceroy and Governor General of India, residing, 
and 60 Members, of whom 55 were Additional Members. 


RATES FOR THE CARRIAGE OF GOODS ON RAILWAYS. 
The Hon’ble Sir}. R. Wynnu: “My Lord, I beg to lay on the table a 
y of the correspondence* relating to railway rates for the carriage of goods 
which was Si ai to in my reply to the question of the Hon’ble Mr. Sachchi- 
dananda Sinha at the meeting of the Council held on the 8rd instant.” 


: QUESTIONS AND ANSWERS. 
The Hon’ble Mr. Maner asked :— . 

_ “Will the Government be pleased to state (1) when the re-adjustment 
of salaries and departmental relations in the Provincial Branches of the Public 
Works Department under the last reorganization will be completed, and (2) 
whether the said re-adjustment cannot be hastened in order to lessen the 
distress which may possibly be caused by the delay ? ” 

The Hon’ble Mr. Gokhale asked :—_ 


*(a) Will the Government be pleased to state why there has been ao 
delay of nearly'two yeats on the part of the Government ‘in- submitting their 
s to the of State rding the new scheme for the reorganiza~_ 
of the Provincial Service of the Public Works Department ? ss 
Sakon ig mash * Not published with these Proceedings. 
( 37 } 
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Carlyle ; Mr. Sachehidananda ‘[2arn J. 
Sinha; Mr. Jenkins.) 
« (pb) Are the Government aware that this delay has caused great os 
among members of the Service, and that many of them have already been 
to a considerable loss ? ‘ pisetik Fh! 
« (¢) Will the Government state when their proposals are likely to b 
submitted to the Secretary of State, and when they are likely to be 
public ? 


[Mr. Gokhale; Mr. 


wt 





‘ in reply to their Circular letter of March 1910, on the table ?” 
In reply to the foregoing questions the Hon’ble Mr. Carzyue said :— 


«(q) The delay has been due to the spinon nature of the matter anh 


to the very diverse views expressed by the erent Local Governments con- 
sulted as well as to the necessity of endeavouring to arrive at a solution which 
will secure a final settlement of the case. i 


preferred to remain under the former rules rather than to accept the terms of 
the reorganisation. 

“(¢) The question of the reorganisation of the Provincial Engineer Service 
is under the consideration of Government and no avoidable delay is bei 
allowed to occur, but a further reference to Local Governments prov 
necessary. 

«(d) As the question is still ander consideration the replies of Local Gov- 
ernments will not be put on the table, at any rate at present.” 


The Hon’ble Mr. SacHCHIDANANDA Srvwa asked :— 


“Flas the attention of the Government been drawn to the case ofa 
rinting press at Dera Ismail Khan some months back, in which the Deputy 
mmissioner demanded a security of Rs. 1,000, but the next day, when the 
amount was produced, he raised it to Rs. 2,000 without assigning any reason a 


The Hon’ble Mr. Jenxxvs replied :— 


« The facts of the case referred to in the question are as follows :— 


« At about the time of the Peshawar riots, a paper called the Frontier 
Advocate of Dera Ismail Khan ublished inflammatory articles, tending to 
intensify the racial feelings at Peshawar, which eventually ended in the riots 
in March last. Security of Ks. 4,000 was accordingly demanded under each 
of section 3 (2) and section 8 (2) of the Press Act, but, as it was not forth- 
coming, the paper ceased to exist. Subsequently, on 25th May 1910, one 








«(d) Will the Government lay the opinions of Local Governments, received i 


Brijlal, who asserted that he was a compositor to Lala Karim Chand, Editor - 


of the Frontier Advocate and owner of the — stated he had 
the press from Lala Karim Chand and appli 


allowed to maintain a printing press. The puty Commissioner believed the 
transaction to be bond fide, but in view of ] 


Press Act. ‘Ihe same evening the Deputy Commissioner received inf 


that Brijlal was a man of straw, that the purchase could not have been bond 
| ee 


‘fide, and that the so-called sale was a purely fictitious transaction; 


} rijlal’s previous association with — 
Lala Karim Chand, he ordered him, on 25th May 1910, to deposit Rs. 1,000 — 
in cash or Government promissory notes as security under section 8 (1) of the 


ed for formal sanction to be 4 
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to enable Lala Karim Chand to end on his press and ayoid the order rit 
nded of Ei 


security which had been demai 









: him. ‘The next Brijlal brought — 
into Court a post office investment certificate for Res. ‘000, the D i 
L 0 ry 
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Commissioner then informed him that he had for special 


the security originally demanded and required Brijlal to deposit Bs. oo eh 


jn cash or Government promissory notes. This i > poner 








“Flas the attention of Government been drawn to the followi 


,in the speech of the President of the last Industrial Conference 
id Et Allahabad on December 30th, 1910: 


oh “A few years the Government required a largé quantity of materials for the State 
_ Railways and an Indian concern asked that it might be allowed to supply these. The local 
- manufacturers were asked if they would agree to their goods being subjected to the same 
test as the English manufactures were, and on their agreeing to this, it might reasonably 
_ have been expected that the Government would have willingly paid the same rate in India as 
the cost of the same goods in England. Instead of this it was stipulated that the goods 

- should be supplied at 5 per cent. less than the imported cost?” 


__ Ts there any truth in the statement ? If so, will Government state the 
principle underlying the differential treatment ? 


: “Is Government prepared to rule that in Government purchases of mate- 
rials, other conditions being equal, preference will be given to local firms 
and manufacturers ? ” 


The Hon’ble Sir T. R. Wrnyz replied :— 


“ Government are unable to give a reply as to whether there is any truth 
in the statement quoted, in the absence of any indication therein as to the 
specific case in connection with which it was made. The rules in force at the 
present time fully provide for preferential treatment in the case of all articles 
which are manufactured in India from indigenous raw materials, provided the 
sonaen § is good and the price not unfavourable ; and also in the case of articles 
man 


actured in India from imported raw material, provided the price of the 
finished article is not in excess of the price of similar articles manufactured in — 


England, and the material employed satisfies such tests as Government may 
prescribe. ” 


The Hon’ble Mr. Dapannoy asked :— 
“ Will Government be pleased to lay on the table the despatch of the 


Secretary of State ‘ with regard to the whole question of State assistance to the 


industrial progress of the country ’, as also ‘the strong protests received from 
‘the commercial public’, to which reference was made on 8rd January 
current in reply to my question re State pioneering of industries? ” 


. The Hon’ble Mr. Roserrson replied :— 


_ “As desired by the Hon’ble Member, a copy of the despatch from the 


_ Becretary of State, dated the 29th July 1910, on the general question of the 
State assistance to be rendered to the industrial progress of the country, as well: 
as a copy of the protests received officially from the commercial community 

against the establishment of State manufacturing departments, have been 
plot on the table.* The Hon’ble Member may also refer to pages 84, 
A to 186, 194 to 196, 225, 226 and 287 of the publication entitled 
J Pg ae to the Industrial Conference, held at Ootacamund in Septem- 
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tas ‘The Hon le "ble Mr. Davanuoy asked :— s 

as go - educated Indians admitted into feizations ar prooee factories 

Inthe cow -as apprentices for training in etails of manufacture, 

Mf y in Bighar beanchoe? If not, will Government be pleased to 

admission of such apprentices for the technological instruction 
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a fon Ae ared to adopt a partial relaxation of the rule in the manner 











“Tate, Butler; Ur. Dadadhoy ; Ur. Tenkine ; Mr. 
Oe thale } Raja of Kurupam ; Sir G. 
Wilson; Mr. Robertson | 


The Hon’ble Mz. BUTLER replied :— ny, are 

_  * We have no information. It is believed that some Government factories 

“take Indians as apprentices. Tf the Hon’ble Member will indicate in what par- 

ticular factories apprentices or more apprentices might with advantage be | 

received, the matter will be further const ered, ” i . 

The Hon'ble Mx. DapaBHoY asked :-— aS. 

«Po Government propose to order the recruitment of a percentage of 4 

District and Sessions Judges directly from the Bar?” va 
The Hon’ble Mr. JENKINS replied :— Eh es 


\ 


$ i 


«The Government as at present advised are not prepared to take i 
4ndicated.” 
The Hon’ble Mx. GOKHALE asked :— 
«Will the Government be pleased to state what steps are now in con- 
*templation for making adequate provision for a wide diffusion of elementary 
education throughout the country e ; 


The Hon’ble Mz. Burner replied :— 

«The question is under consideration. ‘There will be some preliminary 
discussion at the Conference which is to be held at Allahabad next month.” . 

The Hon’ble Rasa oF KuRUPAM asked :— 


“Ts the Government aware that of late counterfeit silver coins have been . 
in circulation in large quantities in Madras 7 possibly in other Provinces of 
‘India, and the fact that innocent people are made sufferers on account of such 
circulation ? Will the Government be pleased to consider the feasibility of 


' adopting such measures as will tend to put a stop to the circulation of such 


coins, namely, by rewarding, as in excise cases, persons giving information 
that will lead to the detection and arrest of the counterfeiters?” 


The Hon’ble Srz G. Fuzerwoop W1LsoN replied :— 
“ All possible steps are taken to prevent the circulation of counterfeit 


coin.” 
The Hon’ble Rasa OF KuRUPAM asked :— 


“Ts the Government aware that the present rule regarding the redirection 
of telegraphic messages, namely, ‘that * * ° * the charges must be 
calculated on the actual number of chargeable words contained in. the message 
with the revised address plus the charges already notified’ (vide Traffic In- 
structions, section 5, paragraph 325) is felt by the public as a hardship ? v4 
« Willthe Government be pleased to alter it to what it was before the intro- 
“duction of the new rule or in such other way as will make it less hard on the — 


_ public, as by charging for the revised address only.” 


The Hon’ble Mx. Roserrson replied :— 


“<« J would invite the attention of the Hon'ble Member to my statement — 
in the Council on the 9th March last in reply to the remarks of the Hon’ble — 
Mr. Gokhale on this subject. The Government of India are aware that — 
objection has been taken to the rule with respect to the re-direction of telegrams ; | 
but, as 1 explained before, the rule is based on the analogy the | 

ractice in the United np yn from which it differs in that we allow re- 
ection free of charge if the two addresses are in the same town, which the oa 
British Post Office does not. The reason for the rule is that in every case of — 
a re-directed telegram, the Telegraph Department is put to the ex of 
-sending a fresh message with a new address, and it is unreasonable ayn | 
-the Department to perform this service free of charge. There is no prospect — 


of Government going back to the of free re-transmission, nor are 







on’ble Member.” 


ithe.” 





Oh mtoage rhye Ai a. == 1 tas 
wr . Fleetwood Wilson (24m Janvany 1911.) 
© dle, Chitnavies: Mr. Carlyle) | he 
e Hon’ble Rasa or Kurvram asked :— aa 
© Will the Government be pleased’ to say whether the issue of the 
_ ‘universal ten-rupee and fifty-rupee currency notes has been a success? Tf 80, 
will the Government be pleased to make the hundred-rupee currency note also 


The Hon’ble Sir G. FLEBTwoop Wi1son replied :-— 


“So far as we are at present able to judge, the new universal notes have 
been entirely successful. 


“Tt is considered advisable, however, to prolong the period of observation 
before extending the system. 


a “ The point raised by the Hon’ble Member will be kept prominently | 


The Hon’ble Rasa or Kurvupam asked :-— 


“ (a) The Hon’ble Financial Member,*Sir Guy Fleetwood Wilson, havi 
stated, in ay toa Resolution moved by me last year, that ‘the Government of 
India have decided that, as soon as the financial position again admits of a 
further remission of local taxes, the Secretary of State will be asked to concur 
in the discontinuance of this Proprie Village Service Cess,’ will the 
Government state whether their present financial condition permits them to 
abolish the cess ? 


(6) If not, is the Government prepared to abolish this cess and make up 
the loss thus sustained in such other way as will make the incidence of taxation 


fall equitably on all tax-payers instead of a particular class of le of a parti-. 
iaalas Poekidency a” — +e 


The Hon’ble Srx G. Fueerwoop Wixsox replied:— |, > 


“(a) I regret that the financial position of the Government of India does 
not yet enable us to discontinue the cess, a a 


“(b) The Government are averse from imposing any fresh taxation in the 
manner suggested by my Hon'ble friend. ” 


The Hon’ble Mr. Currnavis asked :— 


“Ts it a fact that in the United Provinces, in the valuation of land for 
assessment p a rebate of 25 per cent. is allowed for proprietary sir, whereas 
in the Central Provinces this is not the case ? 


“ Is there any special reason for maintaining this difference in the valua- 
tion of sir land in the two Provinces ? 


’ “ ‘Will Government be pleased to introduce the United Provinces rule in 
the Central Provinces at the next settlement ? ” 


The Hon’ble Mr. Cartyz replied :— 


“Tt is not.a fact that in the United Provinces.a rebate of 25 per cent. is 
allowed in the valuation of sir land. The present practice in the United Pro- 
_Yinces is that when the number of proprietors is great or their circumstances 
poor, the Settlement-oflicer may, subject to the approval of the Board of Rev- 
enue, make such a reduction from the valuation nds in their proprie 
_ Cultivation as the Government in sanctioning the revision of the settlement 
may have perinitted as a matter of grace in respect of that particular district. 


© Ap anal vision exists in the Oentral Provinces Settlement Colle, 
Ser 
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ticle 230 of w: runs as follows :-— 
“Phe share of the mal. assets taken as sige vary in different mahals between 
limits fixed by last preceding rules, being affected by a number of considerations, of 
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Tur. Carlyle; Mr. Sacke 
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. (7) The circumstances of malguzars — A 1a Ce ow MGR a 
‘ Leniency should be shown in the case of malguzars who are poor or indebted when, 
i is a probability of its assisting them to better their condition, So also in, 
the case of 
sharers.’ e 


“There is therefore little practical difference between the rule in the — 42 4 


United Provinces and that prevailing in the Central Provinces, and the intro- 


duction of the United Provinces rule in the Central Provinces appears to. Bes 


Government to be unnecessary.” 


The Hon’ble Mr. SAcHCHIDANANDA SINHA asked :— ay 






mahals where the profits are divided amongst a large number of 


Fa 


« Will the Government be pleased to consider the desirability of either — | 


abolishing or reducing the impost of Rs. 4,000 a month which is being levied 
for the maintenance of the punitive police in Peshawar ied 


The Hon’ble Mr. Woop replied :— : 


“The matter is already under the consideration of the Government of 
India.” 3 


The Hon’ble Mr. SacHICHIDANANDA SINHA asked :— 


« Will the Government be pleased to state whether the abolition of the 
sale of postage stamps on commission has had the effect of increasing or 
diminishing the postal revenue ? : 

« Are the Government aware that the facilities to the public for the 


urchase of stamps have been restricted under the new system and that this 
as led to widespread complaint ?” 


The Hon’ble Mr. Roser son replied :— 
* (a) Discount on the sale of postage stamps was abolished in 1907. It 


is impossible to gre figures which will show the effect which this measure had 
on the revenue from the sale of stamps, as comparison is vitiated by the large 
decrease in postage rates introduced in October of that year. The Government 
of India have, however, no reason to suppose that the abolition of commission. 
had gny effect whatever on postal revenue, other than relieving the Post Office. 
of the payment of the commission.” sig 


““(b) The answer to the second question is in the negative. There has 
been no widespread complaint against the abolition of commission on the sale 
of postage stamps. Some apprehension was expressed, at the time the change 
was made, that the public would suffer; but experience showed that such 
apprehension was groundless and the Government of India have heard Ti 7 
more about it. It may be added that statistics show that the proportion o 
articles sent ‘ bearing’ has been steadily decreasing since the year 1906-1907, 
a fact which is hardly consistent with the suggestion that the public have been 
unduly deprived of facilities for the purchase of postage stamps.” 


The Hon’ble MreN. Supa Rao asked :— 


“ With reference to the statements Jaced on the table at the meeting 


of the Council held on the 28rd March 1910, in answer to my question on — 
the subject of the exodus of the Government of India and different Provincial — 
Governments to hill stations, will Government be pleased to state (1) whether — 
tle period of seven months, spent by the Government of Bombay on the fe 
includes the time spent in Poona and whether Poona is considered to be Rae | 
station, (2) why the expenditure under this head in Bengal and the United — 
Provinces is nearly twice as large as that incurred in ras, Bombay or the _ 
Punjab, though the time spent on the hills by the Govermments of PB) 
the United Provinces is nearly the same as that spent by the Governments of 
the other Provinces mentioned above ?” die 













The Hon’ble Mr. Jenxrvs replied:s— | 
_ (1) The period spent by the Government of Bombay at Poona has been 
included in the period of seven months, but Poona is not, in fact, a hill station. 
It is the capital of the Bombay Dekkhan. 
_ (2) Without making inquiries, which will take some little time, the 
Government of India are not in a position to explain the variations in the 
fool incurred by the Local Governments referred to. The Government 
of India will make inquiries on the subject. ” 
; The Hon’ble Mavivi SHams ut Hupa asked :— 


(1) Are the Government aware that there exists a great deal of dissatis- 
faction in the country as regards the manner of administration of Hindu 
‘and Muhammadan endowments ? 


“ (2) Dothe Government intend to direct an inquiry regarding endowments 
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which contain provisions for public purposes of a religious or charitable nature — 


‘with special.reference to the following particulars :— 

(a) Annual profit of such endowments. 

(b) Amount available out of such profits for public purposes. 

(c) Institutions of a public nature actually maintained out of such 
profits. 

“ Do the Government intend to undertake legislation— 

(a) for the maintenance in every district of a public record containi 
particulars of all endowments containing provisions for public 
purposes of a religious or charitable nature ; 

(b) to compel trustees of such endowments to exhibit periodical 
accounts either before ‘the Collector or the Judge of each 
district ?” 

The Hon’ble Mr. Jenxrns replied :— : 


«The questions put by the Hon’ble Member can, I think, be most con- 
~yeniently answered together. 


«The subject of the administration of Hindu and Muhammadan endow- 
‘ments of a religious and charitable character, as the Hon’ble Member is doubtless 
-aware, last came before Government in 1909 in connection with a private 
Bill, on the subject of Public Charities Accounts, which the Government of. 
‘the day permitted Dr. Rashbehari Ghose to introduce, reserving to themselves 
. freedom to accept or oppose it as soon as it had been circulated for opinion. The 
‘ result of the general references made after the introduction of the Bill was 
to show that, while a considerable body of opinion existed which held that 
‘the administration of such endowments was not satisfactory, and which was 
therefore in favour of the measure, yet there was little or no evidence that 
these views were shared by the mass of the persons interested, from whose 
-offerings many of the institutions in question had been largely maintained. 
ince that time the Government have had reason to believe that dissatis- 
faction exists in certain communities in respect of the management of 
particular endowments, but they have no reason to suppose that the general» 
attitude of the mass of the persons. interested is different from what it was 


in 1909. So far as the Government are aware, practically no attempt has — 


been made to utilize the remedies which the law already provides by invoking 
the powers which the Courts possess to enforce the proper administration of 
such endowments, and a are not therefore prepared to agree to so material 
a departure from the - cy of non-interference in religious matters, con- 
' sistently followed since 1863, as that which is involved in the proposals made 

under er (2) of the question, nor are they ared to undertake, as a 

- Government measure, legislation on the lines indicated in head (8) of the 













(tr. Da |: Mr. Carlyle ; “ 
: w 


The Hon’ble Mr. Dapapuoy asked :-— ig 
(a) Has the attention of Government been drawn. to the foll 
‘gtatement about oil-seeds and oil-cakes in paragraph 127. of Dr. Voe 
Report on Indian Agriculture :— ; ih up 
«To send away the entire seed or the refuse after the removal of oil, is to i a 
the valuable manurial constituents contained in the seed ; in brief, to Meet 
them is to export the soil’s fertility ?” : i Se 
“ Have any steps been taken since this report by Government to arrest — 
this export of oil-seeds and oil-cakes from the country ? If not, do Govern-— 
ment propose to devise means for the preservation within the country of 
the manure ? aad te Me 
« (b) Do Government propose further to devise means for the utilisation 
of bones in India, instead of being exported to foreign countries as at present??? 


The Hon’ble Mr. Cartyue replied :— 


“ (a) The Government of India are aware of the statement referred to by 
the Hon’ble Member and recognise the value of the oil-seeds and their products — 
for manurial and other purposes. They have taken no steps to arrest the 
exportation of oil-seeds and their, products, but have made considerable , 
efforts—and apparently with some suecess—to inform the Indian public regarding ~ 
the agricultural value and industrial possibilities of | the commodities in ques- 
tion. The — utilization of these commodities depends largely on the 
existence of factories suitably equipped and inquiries were made during the 
years 1901—05 regarding the advisability of making Government grants. - 

or the encouragement of such factories ; but, after consulting Local 
Governments and the Board of Scientific Advice, the Government of | 
India decided to take no steps in the matter. In doing so, they were 
influenced partly by the consideration that, with the establishment 
of factories it was possible that, owing to the high prices offered for 
cake in other countries, the cake would be exported and the oil 
remain for sale in India—a result which would have been the opposite of that 
intended. Cotton cake can be obtained at cheap rates in most parts of India,. 
and there is nothing to show that its use is discouraged by the export trade. 
As 80 to 90 per cent. of the seed still remains in this country, the Government 
“are not bot pv prepared to discourage the Indian agriculturist from utilising 
the oil-seed produce in the manner which he considers to be most profitable to 
himself. It may be noted also that the value of the exports of oil cake and oil-- 
-cake meal alone from an agricultural country like the United States exceeds 78- 
millions of rupees. 

“ (b) The usefulness of bone manure in India generally is not so well estab-. 
lished as that of oil-cake, but the Agricultural Departments have taken con- 
siderable pase to publish the results of experiments and inquiries made by them 
on the subject, showing the circumstances in which the use of this form of 
manure is profitable. The fact that it is comparatively little used is believed 
to be due not to the export trade but mainly to the want of a cheap supp of | 
sulphuric acid to dissolve the bones. The export of bones has shown lap 3 

ears no marked tendency to increase, and, in any case, the Government of 
_ Tndia do not consider themselves justified in interfering with the trade.” 

The Hon’ble Mr. GoxHate asked :— he Sa aa 

“Will the Government be pleased to lay on the table a return showing, — 
(1) how many towns in British India witha population of 50,000 inhabitants. — 
and above, are provided with filtered water-supply and efficient drainage 
works ? (2) what has been the cost of such Fea a in each case; and (8) — 
what share of such cost has been borne by the Government ?” ; : 

The Hon’ble Mr. Burter replied :— Ny aes y | 

| © he information required is being collected. “When complete, a state — 
ament will be laid upon the table.” PS te ae 
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n’ble Mr. JENKrNs replied :— — ein 
information asked for is being collected and will be laid on the table 
it is ready.” mat is ; Lee 
EN, PATENTS AND DESIGNS BILL. Pee 
he Hon’ble Mr. Rosertson: “I to present the Report of the | 
Committee on the Bill to amend es law relating to the protection of 
tions and Designs. The alterations made in the Bill are with one_ 
ption in matters of detail or of drafting, all of which are set forth in the 
eport, The exception is clause 28, which has been inserted in order to meet 
» point that was taken by the Hon’ble Mr. Subba Rao and the Hon'ble 
MM Malgea: the last meeting of the Council with regard to the compulsory 
: ee orking of patents in British India. The question was fully discussed in 
_ Select Committee and we have ‘been able to draft a clause which will, we 
- believe, help to attain the object in view. We have, however, introduced 
f certain conditions b gomir a Alga passing of an order of revocation for 
non-working, which we think may fairly be adopted. The effect of these will 
be that an order for revocation will not be made unless there is a reasonable 
_ prospect of the patent being worked in British India.” 


ee 
ipa. 


CRIMINAL TRIBES BILL. 


_ The Hon'ble Mr. Junxrns: “My ‘Lord, I beg leave to present ‘the 
Report of the Select Committee on the Bill to amend the law relating to | 
ther tion, surveillance and control of Criminal Tribes. The amendments 

made by the Select Committee on this Bill are for the most part merely matters 

of drafting. ‘The only two material amendments which we have introduced are 
one in clause 5, providing that the District Magistrate may exempt any — 

: ividual member of a criminal tribe or a part thereof from registration. 

This has been proposed in order to meet the caso which undoubtedly exists of 

eS being*members of a criminal tribe who themselves lead respectable lives. 

___ tt seems proper that power should be taken to exclude them from registration. 
% “The other amendment is in clause 17, in which the minimum age at which 
children may be removed from the guardianship of their parents or their 
iends has been raised from four to six. We consider that four years is too. 
ly an age at which to remove children from the charge of their parents and _ 
ardians, and I believe ‘that the change is made in accordance with the wishes 
‘members of the Council who have spoken to me on the subject.” 


INDIAN PORTS (AMENDMENT) BILL. Re! 
e Hon’ble Mn. Burren: “My Lord, I beg leave to present the Report _ 
ee 0 tee Bil te scien tg: Inde Bec ae of 1908. — 
ns, and. they are verbal, were found n in the © 
talatiead in. the Respork: of the Bcleot Commitee side 
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Sir T. R. Wi ; Mt Generat Sie 1 if 
bust alls ynne > ajor Scallon.] aig 


Sab br two verbal alterations only being Certain | ner 
have been proposed by the Government of Madras were cons t 
beyond the scope of the Bill as introduced and were, therefore, Cor 
_dered by the Select Commi Ns . RE a 
ARMY. . * 


Phe Hon’ble Mason Gevenat SiR Rorert Scatton: “In pi 
on behalf of His Excellency the Commander-in-Chief who is abst 
Burma, the Report of the Select Committee on the Bill to consolidate and 
he law relating to the government of His Majesty’s Native Indian 
T would like to make a few explanatory remarks. The present military 
of the Indian Army is contained in the Indian Articles of War. 


Tne Tmnperial Force serving not only in India but also in other parts of 1 
Empire. They are also out of date in other respects, and have been so: 
amended as to be difficult, of» application. The present Bill has th | 
been prepared and introduced into Council. Tt was referred for opittion to — ‘d 
all Local Governments and certain military authorities, and the suggestions made © 
by them have been carefully considered by a Select Committee. The State- . | 
ment of Objects and Reasons, which was laid before Council when the Bill 
was introduced, went fully into the causes of the alterations in the existing 
law proposed in the Bill. The Report of the Select Committee explains 
the amendments to the Bill made by that Committee. It is therefore une 
necessary for me to do more than briefly to call attention to the chief changes: 
which the Bill, as amended by the Select Committee, makes in the existing 
military code, ae 
“(q) ‘The law relating to enrolment and attestation has been simplified. 
Enrolment will now be the process which subjects to military law all classes, 
except Native officers and warrant officers who are specially dealt with. — 
Attestation is a further ceremony reserved for combatants and for afew of 
ri the higher c¢lasses of non-combatants which, while imposing no additional “| 
obligations, confers a certain status on the latter with eligibility "for non-com- 
missioned rank. ; MP en's 
“() Ordinary non-penal discharge (i.e., the process under which a person rat 
eases to be subject to military law) has been reserved for its proper place—the — 
* Statutory Rules under the Act. The Bill merely provides for dismissal (é¢., — 
penal discharge). This is the’system which has been adopted in the Army Act. — 
“(¢) Imprisonment in military custody has been legalised’ as a minor — 
pamieuaent: Following a recent change in the Army Act, we have fixed 28 a 
ys as the maximum which can be so awarded, - me 
“(d) Provision has been made for enforcing, after due inquiry, co 
responsibility for losses of arms. Experience has shown that such \s 
lity is the best’safeguard for the arms of a company,’especially in ‘class ¢0 
pany’ regiments, i.e.,'in the majority of the regiments of the Indian Army. 
“(e) The provisions of the Indian Articles of War as to crimes 
ponte have been altered but little. The clauses dealing with — 
ave, however, been re-arranged on the system which obtains in the Army A 
and in some cases the drafting of that Act has been'followed. _ Raeetauise 
_©(f) Corporal punishment has been restricted to crimes committed. o 
active service and to such crimes committed in peace time as, under Hh 
ordinary law, are punishable with whipping. The maximum awardable has 
following _ Criminal Procedure Code, been reduced to 80 lashes. We conside 
it absolutely necessary to retain this punishment on active serv thi 
are no adequate means of carrying par fare of imprison ring when 
“(g) Provisions, similar to those of the Army Act, have been n 
legalise penal deductions from the pay and allowances of persons 7 
Indian Military law. pe frost ay ote 
(hk). The power to hold a summary court-martial ial has been: 
atant British officers holding the position of ‘ com 
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; i itals -and similar 
by ha oatlled establishments of such 
a combatant commanding officer has to be 
This causes unnecessary friction and delay, ; 

I ide hieen made to confer on courts-martial the power of 
— to be taken on commission, a power which criminal courts 
now exercise. It will be rarely used, but will, when used, obviate 
sand delays. Adequate safeguards against its abuse have been 















crimes ori 
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« ‘Power has been given to the authorities apis the proceeding 
mary courts- to reduce the sentences awarded bop sah aexista tt 


“The ers of pardon, etc., vested in the er military author- 
have been The onan so as to enable these beret deal vita 
by courts-martial for certain offences against the ordinary 
ee committed against persons subject to military law. 

Sf (d) Some minor changes have been made in the law relating to court 
warrants and the constitution of such courts. All these changes 
tend to the Aruay Let this and to bring our code into conformity with that 





f “ With these few oe I present the Report of the Select ‘Committee. 
- It will be taken into consideration at a subsequent meeting.” 


Ge SCIENTIFIC INSTRUCTION. 


‘The Hon’ble Mn. Mupnorkar: “My Lord, since I gave notice of my 
‘Fewclation which has been circulated to Hon’ble Members, circumstances have 
which render it unnecessary for me to move my Resolution before the 
Council to-day. On Saturday last I received acommunication from the Hon’ble 
“Mr. Butler stating that,the Government had come to the decision to — 
ig a Svan raised in my Resolution to the Conference of Directors of 
ublic m and other persons which was convened to meet at Allahabad 
in the middle of February, and to which my friends Mr. Gokhale, Mr. R, N. 
Maier, pat yself and I believe some other non-official persons have been 
to ee AsI ae not consider ce any ormeter kind of Cogent 
was necessary for making the inquiry and the report w were necessary for 
te ee ee which it appeared that mis- 
Pie detlntts as regard to which it was first ot all necessary to 
‘definite and clear sabes from an authoritative body, 1 considered 
that the eal ar a Ose which the —~ — referred would ae my 
_ purpose as well as a Committee appointed ad hog. therefore acce the 
suggestion of Government and informed Me Butler that it would not be 
for me to with the Resolution formally. Before withdrawing 
er, my I wish to tender on ine tal gare OR associated — 
> in this matter my "aga preciation of the recognition — 
nent of this question Sind of the suggestion which 
‘ even in regard to this mais 3 ees ¢ 
in SAE wey anche e Resolution — 
r at raraiee e Colege for India which was made last 
Harvey Adamson that Government fully recognized 
eloping higher scientific and technical education in India, 
ai the existing institutions were quite san oe bene 
for which I pleaded, | This view appeared to me, and 
others also, as not being quite easy of reconciliation with 
r great ot ictiberation | »y such authoritative and important 
Tal Conference and the Ootacamund Conference and also 
med tionis ve boar Lame aca 
wernment to haye a body which 
ose 80 that Government — 
ame +: 
ae a 
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Ltr, Mudholkar 3 Mer Ohi 
might be in a position to state definitely what sk don 
‘up of ideas saukd fn my opinion be achieved by imittee, 
i after again expressing my obliga s, Task 


Maule 




















































Resolution.’ 


_ Permission was granted. As Na ahd 
HALF-ASSETS OF LAND REVENUE. as 
Mn. Onrrnavis :—My Lord, I begto move that— = 
ug ‘This Council recommends to thy Corian aaa in Council that 

next Settlement of land-revenue in the Central Provinces the half-a 

be adopted and given effect to in districts where the assessment ¢ 
cent., and if this involves a sudden and large loss of revenue, 
level be attained at two settlements instead of atone.” ' 
“ My Lord, before I say anything on the Resolution I must 
knowledge my deep obligations to the Hon’ble Mr. Carlyle for | 
courtesy in giving me all the facilities and information I wanted in 

nection. se herbi os Prise in) Se 
“ My Lord, I press this matter before Government with a due sense ¢ 

ponsibility. Iam as alive as anybody else to the necessity of i 
State undiminished all its sources of revenue. But the situation in the Ce 
Provinces is such that a reduction in the profits from land taken by the State 
has become necessary in the interests as much of that loyal and useful bees? 
malguzars whose aim has always been to co-operate with Government, and to 
deserve well of it, as of tenants, ‘Times have changed and the economic condi: 
tions are not the same to-day as they were in the nineties, A readjustment of 
the shares in which Government and the malguzars should enjoy the profits 

of land is called for urgently. . 
“My Lord, the province Ihave the honour to represent on this Council 
was created in 1861 by amalgamating into a composite whole the area 
which had before that formed a part of the United Provinces, then the 
North-Western Provinces, under the name of the Saugor and Nerbudda 
Territories, and the districts which had eschegted to Government on * | 
the death without issue of the Bhonsla Raja of Nagpur. Before the forma- 
tion of the province the rule of settlement in the Saugor and Nerbudda 
Territories was necessarily the same as in the rest of the United Province ie 
Before 1855. the practice regarding land-reyenue assessment in the Unit 
Provinces was a little loose, but in that year what is known as ‘ the half-assets 
rule’ or the Saharanpur rule came into force which fixed the land-revenue a’ 
per cent. of the net actual assets. With the creation of the Central Provi 
this rule, which was already in force in the northern area, was extended to the 
whole Province. It found a place in the Settlement Code which the first 
Chief Commissioner, Sir Richard Temple, issued. But in the Settlement of the 
sixties it was not strictly enforced in some of the districts, I believe more 
from want of accurate knowlefige of the conditions of the new Province on the 
part of the Revenue-officers than from any inherent aversion to it. During th 
currency of that Settlement, Ohief Commissioner after Chief Commissioner 

became impressed with its harshness,and expressed their desire, some * 
substantial reduction, and others for the strict application of the rule of 
assets. Sir John Morris, Sir Charles Crosthwaite and Sir Dennis Fi 
were for limiting the State demand to 50 per cent. of the net actu 
as in the United Provinces, Sir Alexander Mackenzie succeeded § 
Crosthwaite as Chief Commissioner, and he had th 1 the 

ment of the ‘nineties, He had the diss ff being a 
to the Province, and it may be — 
exaggerated idea of the financial cap 
- eonnection with the local administra 
the substitution of a two-thirds rule for 
and the Government of India relue 
revenue settlement generally, and a 66 
which the existing assessment exceeded 
od, ‘The Settlement of the nineti 
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: thmetical difference in percentage gives an inade- 
incidence of the two settlements. Different methods were 
ie ascertainment of the rental or the vi assets, and 
the previous Settlement the malguzar’s sir or home farm had 
ly valued and fallows and miscellaneous profits had becn largely 
from the account, in the late Settlement, siz was valued at rates 
those payable for ordinary tenants’ holdings, and fallows and the 
s profits of the malguzar were also assessed to the revenue. Before 
es the malguzar had his abwabe as well. It can well be imagined 
en a 60 per cent. assessment on the method followed in the nineties 
ould be more onerous than under the old system of valuation. 
e method was not in accordance with the definition of ‘assets’ given 
Sir. nder Mackenzie’s letter to the Government of India, No. 267-8 
_ of 16th March, 1888, It was expressly stated that ‘assets’ included ‘ (1) 
- the cash rental received by the malguzars, and (2) a valuation of the area 
' held by the rs themselves at the all-round rate paid by the tenants of 
the district.” The malguzars accordingly claim reconsideration of the subject. 
~ “My Lord, Sir Alexander Mackenzie’s letter itself affords good grounds 
for reconsideration, It was never his intention to stereotype the rule of 
settlement he advocated for all time to come. He only contended for the 
abrogation of the 50 per cent. rule in the Settlement of the nineties. His 
Secretary, Mr. Fuller, now Sir Bampfylde Fuller, said : ‘ Briefly, Mr. Mackenzie 
would ask that the half-assets rule may be authoritatively declared inapplicable 
to the Central Proyinecs at the present Settlenent.’ This clearly points to 
the existence of tne half-assets rule in the Province before that, and its 
abrogation in the nineties left the question of Government share open as 
regards future settlements. It behoves Government therefore to revise the 
system now that a fresh Settlement of land-revenue is on. 


“My Lord, in this state of things Sir Alexander Mackenzie’s reasons 
in su of his recommendation demand scrutiny. His principal grounds 
were, briefly :— 

(1) future ‘evasion ’ of the half-assets rule would be difficult ; 

(2) the level of rents was low ; 

(8) the rental being fixed by the Settlement-officer, the malguzar’s 
fb 0 income was as secure as the revenue ; 

(4) facility in collection of the rents fixed ; 

' (5) the once of the old Settlement had been easily and regularly 

paid ; 
(6) 50 per cent. rule would not bring in a large accession of revenue ; 
(7) 50 per cent. rule would not compensate Government for the trouble 
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igs 


cha ene of settling rents ; and 
(8) the proprietary right in land of the malguzar is a recent creation of 
agers, the itish Government. 











“Two other reasons haye also been advanced by revenue-authorities against 
half-assets rule so far as the Central Provinces are concerned, and they 


~ (Q) that the Province was immune from famine ; and 
(10) that the Province was being developed by railways and roads. 


» the first does not require detailed examination. I 
cannot appeal to anybody. The second is not correct. 
Settlement, rents had to he revised in several areas, 
re allowed in Hosangabad, Wardha and Jabalpur. 
reply to a question in Council by my friend 
3 inis bency of the post of Chief 
ettlement in three districts. Were the 
IT submit, would not have been 
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while securing an enhancement, were 



















































temporary suspension or remission. The third ; 
neous belief. ae a matter of fact, Sir Alexander) Mack 
- proved too sanguine. ‘The realisation of the rents settled in — 
unsatisfactory. The Court of Wards, with all its resources and 
not collect on an average more than tee haat of the demand ¢ 
ears following the Settlement (1 - Dyin he 

immediately preceding the Settlement (1887-88—1893-94), the ave 
tion was 88 per cent., or better by 89 percent. The famine 
account for the fact. Even after the famines rents could not be re 
Sir Alexander Mackenzie’ himself admitted in that very letter that ‘the. 
have in fact hitherto been too strong for the malguzars.’ A strong ten 
like that prove the least obliging in the matter ee ag Pree In his: 
letter to the Government of India, No. 267-8, date 16th March, — 
remarked :— . ; 

It is further to be borne in mind that if the Tenaney Act produces the rer 
it is intended to produce, such large increases in assets as those w have occurred 
Hoshangabad and Seoni Districts cannot be looked for in future.’ ip 

«This is destructive of the theory that the rents were low and.were « 
of large enhancement. sia 


“The fourth ground is substantially the same as the third. The ‘fifth 
ground failed to take note of the facts that payment of Government revenue 
had been made in some instances out of the ancestral sayings 
of the malguzar, and that, in the old Settlement, the had so many 
- openings for profit, Besides, since the revenue must be paid, instead of giving 

the Government trouble, the malguzar chose the honest and loyal course of 

paying it even by straining his resources. He, I humbl, submit, is entitled to 
credit for his act, and should not be punished for it by fines made to pay 
higher revenue. I know personally of cases in which the revenue was paid wi 
borrowed money. In answer to the sixth argument I beg to invite th atten- 
tion of Hon’ble Members to the liberal policy laid down by Government in one 
of the early Regulations— Regulation VII of 1822 :— Peay 

“A moderate assessment being equally conducive to the true interests of Government 
to the well-being of its subjects, it is the wish and intention of Government that in revising 
the existing settlement the efforts of the Revenue-officers should be chiefly directed, not to. any 
general and extensive enhancement of the jama, but to the objects of equalising the lie: 
burthens, and of ascertaining, settling and recording the rights, interests, privileges 
properties of all persons and classes owning, occupying, managing or cultivating the land. 


. “ Y 


“The object of revised settlement is not to secure an inere revenue, but 
to equalise the conditions and to remove the existing inequalities. The oth 
view put forward by Sir Alexander Mackenzie was subversive of the enlight-— 
ened principles which have so far guided Government in the matter of land- — 
revenue settlement. Sir Stafford Northeote, Secretary of State, in his— 
Despatch to this Government of 23rd March, 1867, sanctioning a permanent. ns 
settlement of the land-revenue throughout India, said : Ue 


“This sacrifice they (Her Majesty’s Government) are prepared to in 6 
of the great sae enantiae the proprietors of the land with — rn 
British Government.’ 3 3 

“his embodies the basic principle of British Indian 
If the Government was réegmen mesmapioning a Permanent Set 
forego all prospective increase in revenue for administrative reasons, 
should it be prepared to incur a small loss involved ina lenient Te 
Settlement. Moreover, Lord Curzon’s pronouncement in his cele 
Revenue Resolution of 1900 takes the point out of the argument; — 
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‘In areas where the State receives its |; from dlords, progressive 
tion is the keynote of the policy of Governm " a opt ae 
ssumption that the 


“The seventh ground was founded on the 
tenants. Nothing, however, could rther from the tr 
followed was no doubt scientifically , 
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and the methods actually employed in cultivation, 
s not perfect, and does not utilise to the full the »s 
The actual ‘return 


(tee is almost al less than the 
r Anthony MacDonnell, when Chief Commissioner, 
. Fuller’s Memorandum on Prices and Rents, in 

of production, observed: ‘It would be well in that 

nection fo overlook the important law of diminishing return...... 
seveseesse The raiyat’s wants do naturally! grow with the increase of his 

while to meet them there cannot be an increase of produce except by an 
reased | of labour and capital to the soil giving a proportionately 

‘return...... But mes is corte Seog ceaege nt while in esr a or 

India, especially w continuous ur is exhausting, industry is, not 

sreasingly applied unless stimulated by exceptional reward.’ In these cir- 

- cumstances, the rents, as fixed by the Settlement Department in consonance 
with a scientific theory, are likely to exceed the capacity of the tenants. This, 

_ of itself, may involve the malguzar in difficulty. To make the procedure 

a ground fora higher percentage of demand as revenue must be felt asa 


9% “Sir Alexander Mackenzie’s last argument raised a controversial point. 
From all report the malguzar is an old village functionary. It is true he had no 
ownership in land under Mahratta rule, but, according to Sir Richard Jenkins, 

“Resident at the Nagpur Court, his office was ‘hereditary and saleable” Tn 
effect the old system was also valuable to the malguzar. Assuming, however, 
the status of the malguzar is new, still he is entitled to some consideration. 
The same generosity which induced Government to secure the malguzar in the 

per possession of his estate, will, I am sure, lead them to treat him 

lly, and to ensure to him the full value of the boon. My Tord, when the 

: were made owners by Government, it was settled that they would 

; ding least 40 per ‘cent. of the assets for cost of management and the main- 

ce of their families. In support of this statement I beg to refer Hon’ble 

_ Members to the reply given by Sir Anthony MacDonnell in 1894 in ° this 
- Council to a question of mine on the subject. This arrangement was more than 
half a century ago, when the general scale of prices was much below the present 
scale. Does it stand to reason that the same percentage of assets which was enough 
- for the support of the malguzar then would be sufficient in the altered state of 
ange ? Contemporary reports testify to the fact that the famines have affected 

-malguzars more than the tenants. The malguzar was ina prostrated 

_condition in 1902 when Mr. Sly indited his valuable Memorandum on the 

— of the People of the Central Provinces. He has picked up 

» since, but is still more or less embarrassed for ways and means. Any 
liberality shewn to him by Government in the matter of assessment will not 
’ be m Even Sir Alexander Mackenzie, in his letter to the Govern- 
ment of India, said he ‘ would.treat them (malguzars) liberally and equitably.’ 
es hen gai in his orders regarding the Settlement of Raipur and 





- € Moreover or , the malguzars ............ are in certain ways useful members 
. of society ; in particular they act assaukars to their tenants, advancing them 





money and grain, nrg. Vinsiase ropehly on the whole better men for the raiyats 
to deal with in this way than the saukar. I have been particularly struck 

; the pre: ent season of scarcity by the readiness with which they have 
ward to make advances to their people. . . . . I desire it to be 
d that, apart from their claims as proprietors, they are entitled to our 
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does not stand alone. Sir Denzil Ibbetson, Sir Andrew 
er and other high Revenue-officers also bore eloquent 
as elsewhere to the readiness of the malguzars to co-operate 
difficult times, and to their nsiveness to its benevolent 

ation Proceedings after the famines, initiated by Sir 
lee relinquished large claims against their 
ood money advanced to them out of pocket. 
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the cultivating classes to improve 





“qn 1994, in answer to a question of mine in thi 
favourable climatic conditions’ of the Provinces as justifyi 
‘ment, But the recent history of the Province disproves 
Province has been, in 


‘is now in a fairly developed condition, and there cannot be any seri 
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cach at tl ts 


int of fact, the worst-a d of 
the late famines. We had a succession of them, and 
that we have seen the last of them. ns GY ; 
“ Sir Anthony MacDonnell on the same occasion alluded to the 
state of the Province as an argument 60. 
res y submit that railways have now existence in ¢ 
many years. Facilities in road communication are likewise not ne 
cultural conditions have been affected as much as they could be I 
roads; these have already produced their economic results, Wha 
therefore, the argument had 15 or 16 years ago it has not now. The 


tion to the adoption of the half-assets rule at the next settlement. 


“ Lord Curzon, my Lord, laid down two conditions in the Land- evenue — 
Resolution of 1900 on the fulfilment of which the Central Provinces could 
expect to have the percentage of revenue lowered. Ho said s— es re 
<n the Central Provinces, which have been for a shortér period under British rule, and 
where much hi assessments, amounting in some cases to over 75 per cent. of the actual 
“jncome, were inherited from the Mahratta Government, there has been a prpeetrereeme 
of assessment; but it has not yet reached the very moderate level that is common in t 
North-Western Provinces. ma we oe ae a 
‘In time as population increases, and more labour and expenditure are devoted to ae 
tion, the share taken by Government may be expected still further to diminish” 
“ My humble submission on this point is that the Province now satisfies both 
the conditions. The condition about the population must have been due to the 
alarming decrease noticed at the last Census. Without seeking to a 
the results of the next Census, it may be safely asserted that there has been a 
sensible increase in the interval. Indications are not wanting that the ula- 
tion has grown. But, after all, this factor of population affects the revenue- 
settlement only in so far as it pushes rents to competition limits. I do not 
know, my Lord, that competition rents are at all desirable. ‘There are numer- 
ous disadvantages, not the least of which is the incidental difficulty in recov 
« The other condition is of course just, and according to official testi 
the Province has made a distinct advance in cultivation, both extensive and — 
intensive. The Hon’ble the Chief Commissioner, in his Resolution on — 
Revenue Administration of the Province, remarked in 1908:— neat 







































: 


‘There has for some years been a steady expansion of the area under occupation, an 
expansion continued during the year under report, the occupied area increasing by 18 
acres or one per cent. in soa villages. The area held in ordinary right has expand 
172,000 acres. Holdings held in this right averaged about 8 acres in area, and it is” 
a few special tracts that the PP ulation is beginning to press on land. Such is th 
the districts of Nagpur an ardha, where there is but little room left for. e: 
without undue encroachment on razing lands. Some difficulty is already felt 
districts, in common with those of , in respect of grazing and fodder, and it | 
tory to learn that the people are themselves becoming alive to the novéssity of reser 
proportion of their cultivation for fodder crops—a necessity which they are apt to forg 
times when the boom in cotton is encouraging them to expand praenlier Aign rev ; 
expense of food and fodder-producing crops’ Ff PIO) 

* And further : PSdioueierig oi eeth cig Sean ata toe 
’ «There has been a very distinct advanee in the direction of agricul itural 
There is now a small but growing demand for agri eg machines 
implements, and the selection of seed is gaining more a nee among some 
cultivators. The actual statistics of a single year are not sven a ‘felia 
going on, but the reports bear a te oo timony to the steady grov 
er lan ote hy B iy 
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1 ERE GS eR 
ives the Province a title, in my humble opinion, to a lower assessment. 
' pe Lord Curzon was averse to fix an arithmetical standard in the 
ee een and wanted to give ‘ the nal equation’ of the 
lay. As I read his Resolution, his object was to 
ment-operations and consequential hardship. The 
the pone But a fairer solution will be found in the 
mn. of ‘ahs half-assets rule,’ with discretionary powers to the Settle- 
% to allow a higher percentage of profits to the malguzar in all 
Ripon which exceptional circumstances justify extra leniency. What- 
ever may be said of arithmetical standards, the Government of India has fixed 
piorseomed even for the Central Provinces. It is only a reduction in this 
ose wail or that we frag aire se ee also in -_ 
Fe oe oaggs Sag en practi ertaken to wor. e 50 
Tule. Resolution now places ra ew it the case of a Province ah the 
ae ae of the settlement procedure to that rule has still to .be 
The land-revenue with cesses at present ranges from 56 per cent. to 
70 per cent. of the assets in the Central Provinces. 
“ My Lord, a light assessment, I need -not point out to this Council, is a 
great advantage in difficult times. There is not mueh difficulty in payment; 
_ the necessity for revision does not arise so urgently. The Administration is 
less inconvenienced in allowing the necessary remission. When the revenue 
is high, a sudden abatement disturbs provincial finance to such a degree that, 
however imperative, it cannot be sanctioned.at once. On the last occasion, the 
necessary remission could only be granted in Jabalpur in three instalments. 


“My Lord, I do not te agho that the 50 per cent. rule should be adopted in 
the Central Provinces at all hazards. I to not wish to cause Government a 
sudden heavy loss. My own impression is that the adoption of the lower 
standard will xiot. involve a heavy loss, but if Government thinks it does, the 
malguzars will be satisfied if the limit is reached in two steps instead of at one 
bound in areas where the existing assessment is greatly in excess of it. In 
areas, on the other hand, where the existing assessment is only by a few points 


more than 50 per cent., the level can be reached at once without any serious 
risk of financial dislocation. 


“ My Lord, I beg to invite Your Excellency’s attention, in conclusion, to 
the following passage in an old Government Resolution :— 


‘The best wealth of a Government is to be found in the growing wealth of its people 
and the feeling, which leads it to grudge all that does not fall into the hands of the tax- 
2 a is a very shortsighted feeling, and must lead, if followed, toa very shortsighted 








a am thoroughly convinced Government is fully alive to this wise principle 
of iad nce to lay: na my abiding aa or its mo astgeneny intentions a 
me to grievances an e wishes of the malguzars of the 

Bonteal Provinces falche Your Excellency.” 

The Hon’ble Mr. Dapasnoy: “My Lord, I beg to reli this 
Resolution, I doit with all the earnestness which local know edge and 
conviction can induce. I endorse all that the Hon’ble mover has said, If 
there is any desire common, widespread and earnest among the people in the _ 
Central Provinces, it is that land-revenue settlements should be more moderate. 
Ido not here touch upon the equally universal desire that the settlement of 
the | - preliminary cehty, atleds — settlement —_-* Paral 
aera ious and sympath eighty opinion supports 

that does not directly affect the present issue. The terms of the Resolu-— 
tion preclude examination of the subject, albeit cognate and intimately 
mampesied with land-revenue settlement. 

Sp Lord, the revenue policy in the Central Provinces appears to me 

i ae Ae misapprehension of the iiattine ot ie State — 

land. The theory seems to be that the land belongs to the 

in consequence a right to take.a full share of the luce a8 

could be more erroneous. The State demand upon Arrant 
: vic 























arent but only a land-revenue, or, in 
Bast India Company took that view. — 
1856, they laid down that the— : a 
icht of the Government is not a rent which consists 100 
ong the cost of cultivation and the profits of agricultural stocks, but a land-revenue on 
“This is the soundest view that can be taken of the nature | 
demand, and in this view it is nothing more than a tax which is imposed w 
land for the purposes of the State. As a matter of fact, the State is not th 
owner of the land; the contractual relations of landlord and tenant do x 
subsist between the Government and the landholders the subordination 
the landholder is that of a subject to the Orown. The landholder’s liabili 
to pay a tax levied by Government is undoubted; but it is wrong to 


that the Government has a right to share in the rang profits. In the 
Central Provinces the malguzars were given pro fetery ts in the estates — 
they held. Most of the arguments, therefore, of Mr. Mackenzie, in his letter 


No. 601-8 of 18th May, 1887, for the — of a two-thirds rule in 
assessment of revenue would appear to be beside the point, and vitiated | 
the wrong notion about the right of the State to share in the pet es A fits 
of land. — It is this fallacy which lies at the root of the evil of high assessment. 
It permeates the whole of, the revenue policy of Government. in the Central 
Provinces, Inquisitorial investigation of the profits of cultivation, notwith- 
standing prohibitory instructions, are inseparable from this mistaken olicy. 
It led Chief Commissioner Mr. Mackenzie and his Secretary Mr. Fuller | : 
seck to apply an unworkable theory of ‘economic rent’ for the ascertainment — 
of village-assets. " ain whe a 
«Chief Commissioner Mr. A. P. MacDonnell, now Lord MacDonnell, — 
realised the extravagance of the scheme, and, in his Minute of 1892, to which 
the Hon’ble Mover has referred in his Note on the Valuation of sir lands, 
justly condemned it in severe terms :— Si 


‘ Ricardo’s theory of rent never did as a working rule.,...s..-s08 the theory is not now: 
accepted without great qualifications even in England—the home of Ricardo and Mill, and - 
the belief has gained ground that in point of fact rent is something to be shared between — 
the landlord and tenant. This is the principle which has long guided the Courts in India, 
and has been embodied in the Statute law.’ . re 

“ Further,— PW tee ty 

‘Applied to agriculture of any kind, Ricardo’s theory “is nota working rule. Ifit 
were used as a working rule without the necessary limitations and qualifications, the effect 
would be to extract the last farthing from the tenant, to check the extension of agriculture Ai 
and the growth of population, to stereotype the tenant’s condition while his environments _ 
change, to prevent any rise in the standard of comfort, pour h paar general discontent. 
A bad policy for a private landlord to pursue, it would be a suicidal policy for the Govern-  — 
ment of India, which by numerous agencies, moral and material, is striving to enlighten the 
people and raise them in the scale of comfort and prosperity.’ ayy! 


« But even Lord MacDonnell does not appear to have got over the initial 
mistake of Revenue-officers of India of regarding land as the property of the | 
Crown. Land-revenue, viewed as tax and not as rent, must produce a 
revolution in the accepted theories of apportionment of the profits of culti- 
yation. All this disquisition in regard to the ei of the profits to which Gove 
ment is entitled comes to have only an academic interest in that view, — 
time Government, formally and once for all, settled its revenue policy on th 
enlightened principle. " Fer eh 

“Now, my Lord, the chief recommendation of a tax is its uniformity ; the — 
first condition necessary is that no invidious distinctions should be made ir a8 
levying it. Such distinctions create heartburning, and are a source of embe 
ment to Government. Whatever justification there may be in local con¢ 
constituting a differentiating element in fiscal calculations, differential 


does not become popular by scientific precision in assessing 
liability for a tax, but by Seon zeneesllagtiongappticntle to the a 
whole, the amount of the tax being determined by the 


rakes: of, the Provinces; otherwiae put, the impost must not 
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the Province least able to bear a heavy burden. Applied to Land- 
this principle would suggest and demand the adoption in the Central 

of the standard of the United Provinces and the Punjab. Even if this 
involves loss to Government, it should be adopted, if only for the sake of 
uniformity,.which is a great point in taxation. : 


Ei But, eesing on from abstract principles to facts, the case for the introduc- 
tion of Ke ‘half-assets rule ’ into the Central Provinces appears equally. strong. 
~ It will not be applying to the Province a new theory of assessment. We had 
the rule before, as the Hon’ble Moyer in his able speech has pointed out ; it was 
in operation in the northern districts even before the creation of the Central 
Provinces as an administrative centre. It is therefore the reversion to an old 
order that we plead for. It is true at the Settlement of the sixties the rule was 
- yiolated...Sir Alexander Mackenzie, in his letter No. 501-8 of 18th May 1887, 
_ observed, with a candour which in a worthier cause would have gained him 
Miler at tis, to an ordinary triad, oil ofl’ ground fc sector scngeney 
ule.’ But this, to an ordi ind, would affo or ter ¢ 
in the rule. It is illogical to make deviations nds a rule the ground for fe 
elimination. But, I regret to say, Sir Alexander Mackenzie’s argument 
prevailed. That there was not much in his other arguments about different local 
‘conditions, apart from this point of ‘evasion’, will be clear to Hon’ble Members 
from the existence of the half-assets rule in the first Settlement Code of the 
Central Provinces, and_ the opinions of all the other past Chief Commissioners 
who might be expected to have as much local knowledge as Sir Alexander 
Mackenzie had after only a year’s connection with the Province. Sir Richard 
~ Temple was clearly in favour of the ‘half-assets rule.’ In 1886 Mr. Fitzpatrick, . 
‘Chief Commissioner, in the course of his Orders re Settlement of Bilaspur and 
Raipur, recorded the following opinion :— 


: ‘1 have next to refer to the question as to the mode in which the Government share of 
the assets, as they are commonly called, should be calculated. . . . « Ihadthe other 
day the advantage of discussing it at some length with Mr. C. Crosthwaite, whose views 
upon it I find are generally speaking in pretty close aceord with my own. 

‘I may say at once that I accept the ‘half-asset rule’ as the basis of our assess- 
ment . . . . The general rule should be to take 50 per cent. of the total estimated 
income of the malguzar from the village. ’ 

“ Mr. ©. Crosthwaite was Chief Commissioner of the Central Provinces afid 
became Sir Charles Crosthwaite. It is clear both he and Mr. Fitzpatrick, after- 
wards Sir Dennis Fitzpatrick, were in favour of the ‘half-assets rule. ’ Every one 
of the other Chief Commissioners has favoured gradual reduction in revenue- 
sees Judging from his broad sympathies, I am inclined to believe that 

Hon’ble Mr. Craddock also is for gradual reduction. Had there been 
i ecial in the local conditions of the Central Provinces to justify 
ential treatment, it would have been known to these Chief Commissioners. 
‘Their attitude shews that local conditions do not warrant greater harshness in 
the matter of revenue-assessment in the Central Provinces. The Hon’ble 
“Mover has also shewn that the supposed ‘favourable climatic conditions’ have 
not. saved the Province from a famine unique for its severity in India. In this 
Council, in 1883, a great statistician, ir William Hunter, remarked :— 


The Government assessment does not leave enough food to the cultivator to support 
himself and his family throughout the year.’ : 


“his when the general level of prives was decidedly lower than it is now. 
_ Mr. Sly, an acute observer—-one of the ablest officers in the service of the 
ywn,—in the passage quoted by the Hon’ble Mr. Chitnavis in his Note, has 
me to the conclusion that the maiguzar has suffered even more than the tenant 
ring the famines. It is difficult to see how these gloomy local conditions 
n justify a more onerous assessment that allowed in Provinces com- 
ely more immune from distress. Moreover, Government orders on this 
ire distinct and gi and are applicable to the whole of India; no 
s left for variation of the rule in particular areas. In the D tch 
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gave the general direction that only a half-share of the I 00 
priated by Government as land-tax. I do not see how a rulelike this 
avoided. tes 4 Geers 
“ Lord Curzon, in the Government of India, Resolution of 1900, hesitated to. 
adopt the half-assets rule chiefly because, m his opinion, the introduction ‘of 
a fixed standard might work hardship in particular cases. His | 7 ase 
evidently was to secure gradual reduction in revenue assessment, The exist- 
ing system had not his complete approval. His conclusion was: ; 
‘The Government of India would not desire to claim for the land-revenue system of British a 
India an exactitude or a freedom from blemish to which it cannot etend, aperpeneti 
it owes its immediate origin to practices inherited from the most decadent period of - a 
rule, and its form to changes made slowly, and not without mistakes, by men who were 
aliens to the country, and could only with difficulty, and by slow degrees, . 


requirements or enter into the feelings of the people.’ at 


« All this was apologetic, and would seem to indicate Lord Curzon’s desire 
for ‘progressive moderation.’ That he accepted the half-assets rule as the 
standard would appear from the pains he took to prove — 


‘ that the standard of 50 percent. of the assets is one which is almost uniformly’ ' observed 
in practice, and is more often departed from on the side of deficiency than of excess.’ ; 


«“'The’Hon’ble Mover has shewn that the assessment in the Central Pro- 
vinces with cesses varies from 56 to 70 per cent. of the assets. According to the 
rinciples laid down in the Government of India Resolution of 1900, it should 
3 gradually reduced to the 50 per cent. level common in the United Provinces 
and the Punjab. The Resolution now before the Council only recommends 
such reduction, and showd commend itself to Hon’ble Members. In April 
1908, Lord Morley, then Secretary of State for India, in reply toa question by 
Mr. ©. J. O’Donneil, stated in Parliament :— 


«50 per cent. of the net assets is the ordinary standard of assessment of land-revenue 
alone throughout India.’ 


“This is an authoritative pronouncement by the responsible head of Govern- 
ment which the Resolution seeks to reduce to practice. Indeed, in the light 
of Lord Morley’s conclusion the Resolutien is a superfluity. But it is a 
matter of poignant grief to the Central Provinces malguzar that, notwith- 
standing the high source from which the statement emanated, a land-reyenue 
higher than 50 per cent. is still ‘ the ordinary standard,’ and the Resolution is 
more than ever necessary. 


“My Lord, apart from his title to progressive relief based upon the 
Government’s declarations of policy and he opinions of high authorities, the 
malguzar, by reason of the pecuniary difficulties with which he is beset, is 
entitled to sympathetic consideration, The opening up of the country by 
railways and the growth of intercommunication has brought Western influence 
into the remotest villages which has proved a solvent of the primitive ideas — 
of the people, creating a desire among them for commodities and luxuries — 
which their simple forefathers never knew. Wants have increased everywhere, — 
and the malguzar from his position has a full share of them. Simultaneously — 
with: increased wants, general prices have shewn an upward tendency — 
perplexing to a degree. In the result, financial embarrassment is more or less _ 
common, Sir Bampfylde Fuller, in his ‘Review of the Progress of the Central ana 
Provinces’ of 1892, commented on this feature of the rural economy:— 


Pines 













‘The fact which has brought the condition of the. malguzars most prdmnirienlly before | 
Government is their general indebtedness . . . . The main cause of debt has been 
extravagance in the marriage expenditure and in feeding hosts of dependents,’ righty 

“The famines of the succeeding years have taxed their resources to the — 
utmost. They cannot be in affluent circumstances with so many depressing — 
causes at work. They may be allowed therefore to look up to Government for 
some relief in their existing burdens. I know there is a body of o ficial | 
opinion which condemns the malguzar for his extravagant habits, and sug A 

enhancement in revenue in order to deprive him of the means of vain displ. 
: But however much one may regret their habita, so long ‘as Hindu societi 
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4 1. Dadabhoy 
ie z : ed as it is, malguzars must incur extra expenditure on ceremonial 


OC for the i a of helpless dependents. Social ideas change 
slowly; reform is a work of slow evolution. We must look to the growth of 
education for a corrective of the evils. Meanwhile the farseeing statesman 
will afford relief, and true relief will be found in a reduction in assessment 
_ which will leave a i margin of profit in the hands of the malguzar, and 
- not in cutting off the supplies. As Lord MacDonnell remarked on a similar 
suggestion of Sir Bampfylde Fuller’s in relation to the raiyat :— 


. $I do not think the right way to save the ariyat from indebtedness is to k him so 
cee no one will lend him a rupee. The true remedy is to be found in another 
n 


“My Lord, one other reason would counsel concession to the malguzars. 
They were formerly the most active and sympathetic patrons of village indus- 
tries. . With attenuated resources, they cannot now do much for them. 
In the normal state of things an accession in their income will increase 
the village capital of which a portion at least will be employed for the support 
of the cottage industries. Mr. Sly, in his Memorandum, o ed :— 

_ ‘Indigenous village industries, which are of far more importance to the welfare of the 
_ people, present a very different picture of gradual decay.’ 

_ “his is a matter which ought to attract the attention of Government in 
a far larger measure than it has so far done, and at least the most practical 
way to improve the prospects of the village artisan is to put more money into 
the pockets of the uzar who combines in himself the functions of the 
village saukar and the village capitalist.” 


The Hon’ble Mr. Cantyte: “Ido not propose to follow the Hon’ble 
Mr. Chitnavis’ example’by giving a long history of the revenue-assessment of 
the Central Provinces from the Government as distinguished from the 
’ point of view. It is enough for my  stege purposes to say that, 
. whatever the status of the malguzars under the Mahratta Government, there 
can be no question that an enormous boon was conferred on them by the t 
of proprietary rights by order of Government fifty years ago, while, so far as 
the first settlement made after these orders issued, it was found in practice 
impossible in every case to adhere to the half-assets rule, even in districts where 
‘the Settlement-officers believed it to be operative. It unquestionably was not 
followed by Settlement-officers even in districts where they did believe the rule 
had been Tid down by Government, and the reason was that it would have 
caused an unjustifiable loss of revenue in a province where the malguzars had 


just received an enormous boon. 
“TJ am not going into the disputed question of how far the rule has 
actually extended in various parts of the Province, and it will suffice 
to explain that the rule on which Mr. Chitnavis lays so much stress was merely 
an executive order of Government for the guidance of its officers, Settlement- 
officers did their work under the supervision of the higher officers and settle- 
ments were confirmed by the Government of India. It must therefore be 
en that, in all cases where Settlement-oflicers departed from this rule, the 
a was either tacitly accepted by the Government or expressly authorised. 
The rule did not represent in any shape or form an agreement between Govern- 
ment and the malguzars, and there was no legal or equitable bar to the modifi- 
cation of the rule. In view of these facts, it appears to me that Sir Alexander 
“Mackenzie was amply justified in coming up to the Government of India and 
or that the rule should be formally set aside and thata new assessment rule 
; ‘be laid down. The Government of India accepted his proposals with 
some modification, but not exactly as the Hon’ble;Mr. Chitnavis states. They 
did not lay down a settlement at 60 per cenit. ; they laid down a settlement at 
_ between 50 and 60 per cent. 
~ «J will not follow the Hon’ble Mr. Dadabhoy in his examination of the 
theory of land-revenue. There has been a long and very bitter controversy 
_ as to whether land-revenue is taxation or rent. It ap to me that in many 
eases the combatants have been describing two sides of the same shield. But the 
acts are that from time immemorial all Governments in this country have 

















been held entitled toa share of the gross produce of the ad, and the r 
of land-revenue under British rule consists largely in a ers of the 
which the share of the gross produce absorbed by the British Governme: 
steadily decreased. The question of the percentage of assets to be taken 
malguzars has nothing to do with any theoretical question as to 

revenue is taxation or whether it is rent. A good deal has bee 
unsatisfactory condition of the ay ee but I understand | 
Mr, Chitnavis admits that conditions have of late considerably 
mention that I have looked up the Court of Wards’ Reports for the last thr 
years, and I find that in the Court of Wards they have 
92 per cent., in another year 110 and in another year 102 
Government revenue payments go, in the last three years, 1906-07 to 
out of a gross demand of 233 lakhs, all but Rs. 4,000 have been collected. Ido 
not think there can be anything very serious in the state of the Province, . 


« Before I leave Mr. Dadabhoy I will quote from a readily accessible letter 
what appears to me a moderate statement regarding the alleged conmec- 
tion between famine conditions and the land-reyenue :— 

‘The question how far the famine conditions which have prevailed can be attributed to 
assessments has been examined and reported on. Suffice it to say that the people of the — 
Province have during the last seven years lost produce to the value of 40 crores. During the 
whole period the increase in their revenue-demand has not exceeded a crore of rupees, of which 
a portion "has been suspended or remitted. Only perverse blindness could attribute agricul- 
tural depression to the assessment and not to the losses, particularly as the people have received 
in unrecovered takavi and charitable loans much more than the crore taken from them in 

--jncreased revenue, not to mention 6} crores spent on famine relief. Nor is it out of place to 
mention that it is the districts which have not paid their revised assessments which have 
guffered the most. Most of the Chanda District, which has suffered so severely in the recent 
famine, is still paying a revenue fixed 35 years ago.’ : 

“J have left untouched many debatable points as.I do not desire to take 
up the time of the Council unnecessarily by dealing with points which do a. 
appear to me to bear upon the issue now before the Council, especially as 
am going on to state that Government are not averse to the general 1 
of a half net assets rule in the Central Provinces, though it must some 
time before it can be adopted everywhere. While I have thought it necessary 
to indicate that I cannot accept the history of the standard of assessment in 
the Central Provinces given by previous speakers from the malguzars’ point of 
view, and while I consider that the action of Government in the past has 
been amply justified; I have at the same time considerable sympathy with the 
desire of the malguzars to be put on the same footing as regards the percentage 
of assets to be taken as their roti Jandholders in the Punjab and the United 
Provinces, ‘There are historical reasons for the difference which now exists, 
but as time passes it is natural that the historical reasons should be forgotten 
and that it should be increasingly felt that distinctions are invidious, and 
while we are not prepared at once to introduce the half assets rule we are 
dager to do something to meet the wishes of the malguzars whose cause has 

een stated reasonably and moderately by the Hon’ble Mr. Chitnavis. Ke 

















“he Government of India have been in communication with the © 
Commissioner on the whole subject, and, after consulting him, they 
decided that action might be taken on the following lines. So far as 
districts of the old Saugor and Nerbudda territories are co cerned, the prese 
assessment does not usually materially exceed the half assets rd, 
provided that individual exceptions are allowed to prevent material 5 
of revenue, Government are prepared to accept in principle that the an 
revenue should generally approximate to half-assets. As regards the rest _ 
the Province they are not prepared to go so far at present, but their pol 
will be a gradual reduction of the fraction of assets taken at succeeding st 
ments until assessments approximating to half-assets are reached and enh 
ments will generally be limited to half the increase of assets made since he 
last settlement. BS, : va 

“T trust that the Hon’ble Mr. Chitnavis as representing - ee: 
will recognise that Government has gone a long wa pasa Be 
justifiable wishes of the malguzars, The principle that the 
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been accepted, while at the same time Government will 
arded against loss of revenue and will not sacrifice its due share of 
|increment. While I cannot accept the Resolution as it stands, T 
behalf of the Government of India accept it if amended so as to embody 
‘ope that I have now stated, and I would ask the Hon’ble Mr. 
avis whether he is prepared to amend his resolution.” 
The Hon’ble Mr. Onrrvavis: “My Lord, I have heard with satisfaction 
that, though he differs from me in regard to the history, the Hon’ble Mr. Carlyle 
takes a sccm view of the case. Without entering into contro- 
-yersy with the Hon’ble Mr. Carlyle, about the principles and the details, after 
cured has fallen from him, I have decided to amend the Resolution on the lines 















of his suggestion. 1 am glad to hear from him that the Goyernment intend to 
placethe Central Provinces malguzars on the same footing as those of the 
North-West Provinces and the Puniep- I have already stated that my object 
aon to hamper the Administration. “I am also anxious to avoid a en and 
festa 4 loss in revenue. I think it wise to effect a compromise as embodied in 
the ution I now read :— 
«his Council recommends to the Governor General in Council that 
joes Government should accept the principle that in the districts forming 
so yea of the old Saugor and Nerbudda territories the land-revenue 
emand should generally approximate to half-assets: provided that 
individual exceptions are allowed to p= material sacrifice of 
revenue. In districts forming part of the old Nagpur Province the 
wie _ policy of Government should be gradually to reduce the fraction of 
a the assets taken at succeeding settlements until assessments approxi- 
mating to half-assets are reached, and in the meantime generally 
to limit enhancements to half the increase of assets since the last 
settlement.’ 


“T now request the Hon’ble Mr. Carlyle to say if the Resolution, as 
amended, meets with the approval of Government.” 


The Hon’ble Mr. Cartyce having accepted the Resolution on behalf of 
Government, the Hon’ble Mr. Chitnavis went on :— 


Tam glad the Resolution is accepted by Government. It is a great point 
that the principle of half-assets settlement has been recognised in the Central 
Provinces. This Resolution, I am sure, safeguards Government interests, and 
although from the malguzars’ point of view it may not go far enough, the 
arrangement may be accepted in view of the fact that Government has kindly 
expressed the desire to meet them half way. In politics the licy of give and 
lays an important part. Ifa whole loaf cannot be had at once, half a 
hacia be received with genuine feelings of thankfulness. 

. ~ “But in land-revenue settlements, the village-assets form the basis of assess- 
' ment, and I trust that care will be taken that these assets are real and easily 
- yealizable. I also beg leave to submit that the value of the boon should not be 
‘pared down by the imposition of fresh cesses or an increase in the present 
percentage of cesses. Further I hope that the reduction in the revenue- 

und will be sufficiently large as will leave to the malguzar a margin of 
‘ofit which will enable him to materially improve his position and prospects in 










T will draw the attention of the public to the result of — 
The malguzar has, through long years of travail, never 
 geased to vernment, and to pul na fai Bi its sense of justice 
~ and benevolence for ultimate success, and result of to-day’s eget 
shov ge ythat he has noterred. If the reduction in revenue-demand be sub- 


Will have, by continuous loyal and constitutional agitation, at last 
ded, though partially, in gaining the ears of Government. This will have 
n moral, and will have also its lessons for that emotional body of young 
ho are apt to be betrayed into a false enthusiasm and an impatience at 
ful representations to the authorities” = : 
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_ and if Your Lordship permits me I will bring it on later. There are diffieul 


SCIENTIFIC SERVICES. 


The Hon'ble Mn. Manan : “move ‘that the Government of In 
requested, in consultation with Provineial Governments, to consider 
desirability of inviting all large Municipal Corporations to combine in establi 1 
ing Graded Scientific Services for Engineers and Health Officers, with 
object Mepis 
(1) of affording life careers to incumbents instead of chequered careers 

on contracts for terms of years; Be 
2) of giving incumbents such suitable begin salaries as may be ~ 
ed ce to secure efficient Engineers and Health Officers, a He 
providing for promotion by increments to such maximum salaries — 
as may be necessary to retain their services ; and Maite 
(3) of admitting of the transfer of incumbents from one Corporation to 
another.’ set 


“Tam encouraged, my Lord, in moving this Resolution by two facts. The — 
first is that not very long ago the Government itself projected a scheme or sent 
it'round for inquiry to the Local Governments as to whether a class of sanitary — 
officers should not be employed throughout the country. My second fact is that 
this scheme, though it resembles the one that I put forward to-day in some 
important points, differs from it in some radical details to such an extent as to 
make it almost absolutely necessary that a parallel scheme should be set on» — 
foot to supplement or complement the Government scheme. I have referred — 
to the difference between the two schemes, and it is part of my grounds for 
supporting my own that I should state briefly in what that difference consists. 


“ The Government scheme was to i qualified health officers for those 
towns throughout the mufassal in which medical officers of the Government — 
were practically acting as health officers. Now these medical officers, although — 
they bars splendid qualifications and have done excellent service, do not, all of 
them, thé Diploma of Health which is almost a necessity now in these — 
scientific days for an expert health officer. That is one of the main reasons, — 
and it shows the difference between the two schemes. But there is another — 
difference. It is that the Government scheme provides only for sanitary 
officers, whereas the scheme that I have submitted to the Council this morning 
rovides also for Engineers who take a very important part, sometimes in con-— 
juction with health officers, sometimes separately, in working out schemes for 
corporations. - : ye 
« Now these two differences, when put before the Council, will show how 
necessary it is, if the scheme of the Government is desirable at all, that it should 
be supplemented by some such scheme as that which I have submitted. I have 
said, my Lord, that some of the reasons on which I support the scheme were — 
actually put forward by the Government itself when sending round ae? 
scheme to the Local Governments. May I briefly read these ; they are very _ 
short. ‘The first is— pees. 
 €Phat a career which is limited to employment by local authorities on uncertain 
and without prospect of pension will not attract candidates of the right stamp, if inds 
attracts candidates at all. ele ne 
« And it might have been added there ‘ or keeps them after they have been 
attracted,’ when they come to consider, some of them, the very unfavourable 
conditions of their service, hn 
“The second reason given on that occasion was— 


‘That the may tenure of appointments under Jocal authorities will tend ‘is pe Res 
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young men from qualifying themselves for such a) intments, The duties of a sanitar 

officer will of necessity often bring him into conflict wi members of the local authorities or 
their relatives, and if he is merely the servant of the Board or Council, he will either neglect 
his duty in such cases or perform it at the risk of losing his post.’ , 


“There is an objection on the other hand to which Government ref s : : 


Si 





she Gi gok g Nee eokadline 1 jreh 10 
Mrporiest loncome of ealiory aoe ia and one of these is 
iport tions are 
bat they a mst impo ae 
-are beyo: 0 most im nm c- 
1 officers. Now, while theartea nt functions, at 
their head, in respect of Chief Engineers and Chie Health Officers, are 
led by officers on contract, for periods of years, all the other subordi- 
functions of corporations are entrusted to officers on permanent salaries, 
with pension in some cases or provision of one kind or nae 
Provident Societies in other places. Why the subordinate officers 
1 be entertained on conditions that are supposed to be favourable 
ine out of ten reasonable ns, and why the chief officers—the 
and the Chief Health Officer—should be entertained upon condi- 
“ ‘tliat nine out of ten men, if they were considering their careers in life, 
=) = pronounce to be most unfavourable, is a matter which I cannot under- 
ees T have tried, my Lord, to give this matter my best thought, but I cannot 
understand how provisions of this sort crept into the Municipal Acts of Bom- 
a “Madras and Calcutta. I do not wish to take up too much time of the 
in dwelling upon the more favourable conditions of permanent servants 
omay I now just refer to them in passing ? A man comes out to a service 
that he has his work .for life plotted out for him. He throws his 
im whol Son agrang into it: he becomesin time, if he is worth anything at all, an 
“enthusiast in his service. How can you expecta man who comes out on con- 
be period of years, not to think of the uncertain future that lies petoee 
: In the natural course of things the man marries; he hasa family; he 
a ghar for them, and his fortune lies in the lap of the gods, as the saying 
a eiicat for a single year, beyond the time of his contract, guess what 
his be—not his own future, my Lord, but the future of his wife 
ar n whom he has to educate, Surely these are conditions that 
age ii to everyone of us and would incline us, so far as was practicable, 
“unless very ve reasons can be shown against it, to bring in a system that 
will. place all our scientific officers on a certain footing, that will make them 
port where the ordinary instincts that prevail in all human nature pre- 
: vent their being so now. 
rey * ‘Now, m ve Lord, it has been said here, on. the other hand it is argued, that 
the creation, of a Provincial Service of sanitary officers will conflict with on of 
esti principles of local self-government, and it is urged that in no branch 
of local administration is local control so necessary as in matters connected with 
mats I wish to be quite fair, so I will read another line : 
Fe sae athe Government of India could not agree to any proposals which did not leave to the 
the control of its executive officers, hither of the sanitary or any other 
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W, aay Lord, there is no arriére pensée in my mind, and there is no 
nin selma for poring any man independent of any authorit 
: ask is that all authorities entrusted wit 
ould treat them as they would like to be treated 
i ocr a to them the utmost fairness and making their con- 
that they may give the best service that they could possibly babe 
xd that in all countries—but in this country per ‘ie 
a in others—there are two branches of almost all services, é.¢., 
ive and the Erofessional ; and I think it will be found that, in the 
iene ble members of corporations, they try 4s little as ‘possible 
evi the pra of experts in their own proper subjects, inter- 
tters become purely administrative. But, my Lord, 
bu of Tndia w were so. jibe | tosend down ascheme for opinion, 
ons of all ; they would find out all 
Aeanietedign, anc Seg? “Veweiiee al that, if anything 
hatthe bet di that their own 
i ng out Ia dla af ofoos at we etait 
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_ Administrative work is, in some cases, 80) 
work, that little difficulties of some kind may arise, \and 


thouse this morning, that there may be a kind of lurking fear 
that, by a scheme of this sort, only experts would be invited ad ani 
that local employment would become unfashionable. Now, if there is a ma 
4n India who is interested in securing employment for members of his ¢ 
community, Iam that man. T wish to see members of my own comm 
employed ; but I hope Tam faithful to the country as a whole so far as to- 
that; until members of my community are fully qualified for the work that 
have to do, I should prefer the interests of ratepayers generally, the lives — 
the health of others, to the interests of any community ; and T am quite sure that 
the better class of all races in the country will have a similar feeling. Itisour — 
duty, it is our interest, to try and educate our people up to the highést level _ 
obtainable anywhere. But surely nobody here will contend that you should 
employ a man of the country in preference to one whom you can get out from 
outside if the lives of our wives, our children and our friends will be better 
cared for under one class of expert than under the other. While, tlierefore,I 
am in perfect sympathy with every a wants to see all the institutions _ 
that instruct our youth brought up to the highest ssible pitch of perfection, — 


Poca 


I do not think the question of whether persons shou d be er from here or | 
from anywhere else should at this stage be taken into consideration. consi- | 
dering the merits of the scheme, what we ought to have is men of first class 


merit ; and I fear, my}Lord, we shall neither get them, nor be able to keep them, ~~ 
if we get them by accident, unless we have some such scheme as I have ven-  ~ 
tured to propose this morning.” Z 
The Hon’ble Mr. Burien :—‘* My Lord, the Government of India are 
always cc & interested in any scheme that will improve the foe health, and | 
I recognize the extremely able way in which the Hon’ble Mr. Madge has brought 
forward his Resolution this morning. I am not concerned to dispute that in 
India permanent. service has attractions over contractual service in certain 
circumstances, but permanent service is only possible when certain conditions . 
e : 
«J gather from the Hon’ble Mr. Madgo’s speech that he is referring only to 
the large corporations. That, indeed, is contained in his Resolution and he must 
be referring only to the bigger towns because he talks of the separation of the oe | 
Engincering from the Health section ; it is only in the bigger towns, my Lord, — 
that there are separate engineering establishments. we 
“ Now, the bigger towns in India are very few, and difficulty will come in 
in creating a service for such a very small area. In fact, this proposed service 
would extend only to four, five, or possibly six towns in India, and it is very 
difficult to see—and I for one cannot see—how for such a small area one 
can get up a permanent service. The whole difficulty comes to a hea 
when one gets to the question of the transferability of incumbents from on 
corporation to another. As practical men who have had any dealing wi 
administration, we know that every municipality, or that nearly every mt 
pality, would be anxious to keep a good man when it has got one; it is @ 
anxious to get rid of an indifferent servant when it has one, and I thin 
when we come to contemplate the transfer of an Engineer or of a Sa 
Health officer from Bombay to Calcutta, one will realize that in pract 
has not yet come when this can be done. Therefore, my Lord, the Gove 
of India, while sympathising with the objects which the Hon’ble Mr, Me 
in view, is unable, as a matter of practical expediency, to accept the 


The Hon’ble Mr. Maven: “My Lord, as nobody has 
had anything to say, I would simply remark, with referen 
areas, most reforms begin with s areas and grad 
I was afraid that the financial objection would have _ 
Hon’ble Mr. Butler ; but as a matter of fact he has not do 


the real financial burden would, in the first instance, 
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it is at present, and municipal resources, as far as I can gather, are 
ly extending in all directions, and I know of no direction in which 
they could better be charged than with the salaries of the class of expert officers 
to whom I have referred. Then, as regards transfers from one place to another, 
eee arate the. fore of what has been said, but is not that an objection that 
thas already been met by Government to a certain extent in its transfer of 
officers from one place to another ? 1 do not think we find it difficult as a rule; 
know that some critics have said that the transfer of expert officers on some 
such principles as the Hon’ble Mr. Butler referred to would rig gg the in- 
- competent and guard the competent ; but that is not the principle that prevails 
all over the country, and the man himself would haye a certain option as to 
whether he was to be transferred or not. What I consider the real benefit of 
& se Ficygga is that it will introduce a system that will work gradually, and 
which would be supported by the gradual increase of municipal revenue 
all over the country, until we havea Sra in municipalities which would 
; Sen rronent the system in municipalities which the Government itself has found 
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utely necessary in other places. It is true that at present there are only 

va few such lange municipalities, but there is no reason why present munici- 

palities should not grow larger, when a scheme of this kind, could not be 

extended. But I can realise, my Lord, that the Government may see a great 

deal te than T do, and that I could not press this point against the Govern- 
ment here.” 


The resolution was put and rejected. 


. COUNCIL REGULATIONS. 
The Hon’ble Panprr Mapan Monan Maaviya: 


“ My Lord, the Resolution that I have the honour to lay before the Council 
runs as follows :— 

“ That this Council recommends that the Government may be pleased to 
appoint a Committee, consisting of official and non-official members, 
to consider and report what changes should be made in the regula- 
tions promulgated under the Indian Councils Act of 1909, so as to 
remove all legitimate complaints on the score of inequality in the 
treatment of the various sections of His Majesty’s subjects, and in 

nee regard to some of the disqualifications and restrictions placed on 
the choice of candidates seeking election to the Councils; also to 
ensure that the provision for a non-official majority in the Pro- 
vincial Councils shall be more effective in practice.” 


“My Lord, in answer toa question put the other day by my friend the 

\ Hon’ble Mr. Sinha, the Government was pleased to say that the regulations 
which have been framed under the Councils Act were receiving the attention 
of Government, that the opinions of Local Governments had been invited as 
to what modifications might be made in them ; and that, when those opinions * 
" were received, the whole matter would be considered. My Lord, that state- 
nt has encouraged me to bring forward this Resolution before the Council 
er than I might otherwise have done; because I have felt that when the 
nions of Local Governments have been received by the Government of India, 


lbe the proper time for the entire subject to be reviewed and for such 
ents to be made as might be deemed tobe proper. My Lord, it so 
‘in the yet that when the Regulatiuns were being considered by 

nent of India, when they were being framed, all sections of the 
not consulted. Our Muhammadan fellow-subjects were consulted, 
ders were consulted ; but the great body of the educated public 
ited as to the propriety or otherwise of the proposals which were 
sidered by the Government. I venture to think that if the proposals 

“Government, were considering had been made public, and a timely, 
to other sections of the nity to express their approval 




























the measures that were in conten n and to make 
great deal of the irritation that has undoubtedly been 
avoided, and the regulations would have met with a 
‘have received, I therefore anxious, MY — 


ve received, I am the 
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Lord,5 that when the o inions of Provincial — Governments wl 
- asked to make Sate anations as to amendments, have been rec 
when the matter is taken up for consideration, the Government sl 
pleased to appoint some non-official members along with offieial mer 
consider all those opinions and to consider what other objections may be brow 
to the notice of the Government in order that all reasonable complaints m 
removed. paae ie 
F «Tt is unnecessary for me at this stage to repeat what has often been said ; 
before, that the country as a whole feels very grateful to the Government 4 
having introduced these measures of constitutional reform out of which 
Regulations have arisen. We owe it to these measures: that we are here, able 
to discuss questions of public interest with greater freedom and with greater 
fulness, and have greater opportunities of bringing matters of public interest 
to the notice of Government than we had before, and the country does feel 
deeply grateful to the Government for it. But, my Lord, it is equally true 
that there has been a great deal of dissatisfaction caused among mar and) 
important sections of the community, I may say generally among all non- 
Moslem communities, by reason of certain mistakes of policy, if I may say so, — 
which have occurred in the framing of these regulations. I draw attention to 
some of them here in order that they may be prominently before the Govern- 
rent when the matter comes to be dealt with. Buses: 
“My Lord, we undoubtedly have in this country ‘tie ae of different races 
and creads living under the rule of-His Majesty; but so far as administra- 
tive questions are concerned, 4.¢., in matters that come up before the Councils, - 
their interests are not divided and they are most. certainly not divided on the 
basis of religion. For instance, to make my meaning clear, Ido not know of — 
any question which has ever come up before the Legislative Council either 
here or in any of the Provinces in which the interests of only one persuasion, — 
or religion has been concerned, barring questions such as those relating to the 
marriage or succession of Indian Christians or of the Brahmos. But with the - 
exception of those measures in which it is understood that the opinions of those 
only that are concerned are mainly consulted, all other questions that have — 
arisen haye been questions which equally affected all sections of His Majesty’s~ — 
subjects. 1 have not been able to see what administrative question can arise in 
which there may be a division of interests as between Muhammadans and _ 
Hindus or between Christians and Parsis, who all live under the same laws and 
rules, who live under the same Government, and are alle ually subject to 
every measure of taxation or legislation which may be passed. t being so, | 
my Lord, the best way of providing for the representation of various interests _ 
in the Councils would be to let the people generally elect those in whom they — 
have confidence without any regard to their creed, sect or persuasion. Under — 
the old regulations made under the Indian Councils Act of 1892, nobody 
complained that the persons who were returned to the Councils did not 
the interests of all sections of the community alike. But, my Lord, if that 
not to be, if our Muhammadan fellow-subjects, or some of the 1 
them, are determined that they must have separate representation. provided — 
them, then fairness demands. that two things aint happen. They should 
content with separate repnonesstaen and the measure it that represer 
should be determined by their proportion to the total ulation. | 
Lord, our Muhammadan fellow-subjects are free to say that their inte 
will not be protected sufficiently by means of the gene electorates that 
be formed. My own belief is that if the ideas of separation of interests whic 
have recently come into prominence were given up, and if Muhammadans 
other communities came. forward to elect only such men in 
integrity and public spirit they had confidence, every community w 
satisfactorily represented in the Council. I am not o “my 
_, communal representation ; I want that men belonging to different con 
_* should have their places in the Councils, I do not want that o 
| one community should be represented in the Council or that th 
wat ool ky esen *S I believe, my Lord, that as we Hindus ‘ 
hristians and Parsis, all live under the same L 
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by the same laws, and as we live with each other every day as 
3 of one body politic, I believe, that under any natural and reasonable 
ment, there pie bea teem number Theat pencer hited im- 
mt persuasion, or religion in the general of persons elected to the 

cils, if the ground of election was only ability, integrity and public spirit 
the person who was elected. But, my Lord, if that will not satisfy my 
uhammadan friends, the utmost they are entitled to ask is that it should 
that their representation on the Council should not be less than . 
th ee to the total population. Their proportion to the total 
popula on and, in addition to it, contributions make to the Govern- 
ment, np be regarded as the two criteria which should determine the 
_ measure of representation which they are entitled to ask should be secured to 


“ As matters stand, however, the Council is aware that the minimum 
- measure of representation that has been secured to our Muhammadan fellow-" 
subjects has been fixed not on the basis of their proportion to the total popula- 
tion, as was excellently suggested in the first scheme proposed by Lord 
Morley, but on the basis also of what is alleged to be their political 
im ce. My Lord, I am anxious that I should not say one word which 
will cause irritation, and I wish to state our differences with as much fairness) 
and candour as possible ; but Iam compelled to draw attention to this matter 
in discussing the question of the amendment of the regulations. Now, my 
Lord, I do not know what this ‘ political importance’ means, and I will not 
attempt to define it ; but I will submit. this, that in every civil administration, 
in every sound system of administration, every member living under it is 
~ equally important, and that every member is entitled to claim protection and 
caesar § of treatment in the eye of the law, that he is entitled to be regarded 
much an object of concern to the head of the Government as any other 
member ras Pee! that Government. That being so, my Lord, I do not 
understand what special political importance my friends of the Muhammadan 
community can reasonably claim. At any rate it has not been established on 
what grounds that political importance is claimed, and I submit that the 
~ Muhammadans cannot reasonably ask that they should be given a larger measure 
of representation than their proportion to the total population justifies. 
In the Punjab and Eastern Bengal alone our Muhammadan fellow-subjects 
number over 50 per cent. In no other Provinces do they number more than 
20 per cent. But special representation has been secured to them in a much 
larger measure than that. Now, my Lord, that is one point of complaint, one 
point of inequality which I beg the Government will be pleased to take into 
, consideration. I submit that there is no reason to support, the view that the” 
» Muhammadans are —, more important than the Hindus,, than Sikhs, 
than Christians or Parsis omany other communities living in India ; and I sub- 
mit, starting from that point of view, that the Government will be pleased. 
_ to consider whether their representation should not be placed on the same foot- 
‘: ing as the representation of any other subjects of His Majesty. 
© But, my Lord, if Government are not prepared at this moment to. 
disturb the arrangements that have been e, if the Government are 
opinion that at this stage they should allow the minimum of repre- . 
jon which has been guaranteed to the Muhammadans to stand, 
that Muhammadans should not be permitted to take part in 
by mixed electorates. What has happened is this. They have secured — 
s of separate and mixed electorates a larger representation than can in. 
be justified. I will give an illustration. Muhammadans form only 
nt, of the population in my Province. The Secretary of State said 
esentation might be secured to them on the assumption that they 
cent. of spe tt  gee My Lord, that was provided; four 
to be up by means of special electorates in which , 
. In addition to this my Muhammadan 
rovinees have been permitted to take part 
i uniciyal and District Boards* took 
wraticn of interests had not been 
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~~-Hon’ble the Nawab Abdul Majid, who was elected by a mixed electorate. — 


_» this Council. And we have three landholders—my said two fri ; = 
_ friend the Hon’ble Raja Partab Bahadur Singh—filting ea us a 
















Muhammadans therefore filled a larger number of seats in th 
ricipal and District Boards than they were entitled to fill on the basis of 
their population ; and so, my Lord, when the elections by mixed electorates of 
District and Municipal Boards came on, a number of Muhammadan candidates: 
were put forward, and two of them were elected. That made their number six. 
But, as though that was not enough, the Government of the United Provinces 
were pleased to nominate two other Muhammadan gentlemen to the Council ; so 
that there are 8 Muhammadan members out of 26 non-official members in the ~ 
United Provinces, where they form only 14 per cent. of the population. This has — 
naturally caused a great deal of heart-burning among Hindus and other com- | 
munities. The cause of this heart-burning ought to be removed. ‘The protec- 
tion and the privileges which the Government has been pleased to grant to — 
Muhammadans should be extended to other communities also, edges 


«“ Qomplaint on the score of over-re resentation extends to the case of land- 
holders also. We do not understand, re there are many friends of mine who — 
do not, the principle on which zamindars should be treated as separated from 
the rest of the population. We do not see the necessity of a separate electorate: 
being provided for landholders also, If an body would care to study the 
names of the members of this Council or of the Provincial Councils, he will at 
once be struck by the very large numbers of landholders who have always occupied 
seats in them. fh this very Council, before the present regulations were 
His Highness the Maharaja of Darbhanga was returned time after time as a 
member in spite of the fact that many others wanted to contest the seat with 
him. The Government of the United Provinces took note of the fact and 
mentioned it in their recommendations to the Government of India, that the 
landholders did not in that Province require special areas to ensure their 
adequate representation. There was no complaint that they did not receive 
ample representation. Now what has happened? A special electorate has - 
been provided for landholders. Persons paying a certain amount of revenue: 
are entitled to vote at the election of a member who isto represent them 
separately in the Provincial Councils ; and, my Lord, in addition to this, these 
very electors, who have fvoted in one place, also vote at other elections as 
members of District and Municipal Boards, and in that way they secure a 
larger share of representation than they might otherwise have obtained. — 
Take for instance the case of Oudh, There the Talukdars alone return 
one member as their representative in the Provincial Legislative Council. In 
addition to this another Talukdar contested the Municipal seat, and came in as 
representing the Municipal Boards. The landholders also thus obtained a 

ponderant share of representation. I do not think that this is satisfactory. 
n the natural course of things, it is open to everyone, whether a zamindar or 
on-zamindar, whether he be a Hindu, Christian, Muhammadan or Parsi, to 
seek the suffrages of his fellow-subjects, and if he enjoys their esteem and con- 
fidence he is welcome to represent them. No one would object to him on the 
dof his being a landholder or belonging to a particular faith. What 
is objected to is the special provision by which an undue advantage is | 
given to them over their other fellow-subjects. ‘This special provision of - 
electorates for landholders and Muhammadans, and also the provision that — 

_they may take part in mixed electorates, results in this, that those who are. 
non-zamindars and non-Muhammadans are thrown into the background and 
cannot get a fair share of representation either in the Local or the Supreme 
Councils. Here for instance, in this Council, we have one Muhammadan — 
gentleman—my friend the Hon’ble the Raja of Mahmudabad— returned — Me 
the special electorate of the Muhammadans, and we have my friend the 










That is, while our Muhammadan friends form only 14 per cent. of th 
tion in the United Provinces, they have 50 anne of dics Renvomtbakios 


‘the four seats allotted to my Provinces. I hope my friends ill 
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ing how the regulati sea pm a yhireges ou eee fe sabrait that 
he arrangement requires to be looked into. 5 a onderating representa- 
ion of one or two communities cannot he said to be Fort to all betions of the 

e. As I had said before, I would not o to any number of zamindars 
u nadans sino into any Council, if they came in only by the con- 
( which the general electorate has in them. I object to the regulations 
that they artificially secure to one or two sections of the community an 
_ unduly large share of the representation. 


“Twill now turn to the inequalities which exist in the regulations ‘in the 
matter of the franchise. In the case of Muhammadans, it has been provided 
that if a person pays a tax on an income of Rs, 3,000, or pays land-revenue in 
the sum of Rs. 3,000, he would be entitled toa vote. In the case of non- 

- Muhammadans, a Hindu, Parsi or Christian might be paying a tax on an 
income of Rs. 3 lakhs, or land-revenue in the sum of Rs. 8 lakhs, but he is not 
entitled to a vote as such. Then again, every Muhammadan graduate of five 
years’ standing has been given the privilege of a vote; but a Hindu, Christian 
or Parsi graduate, though he may be of 30 years’ standing, is not entitled to a 
vote. Ido not understand how such glaring inequalities were allowed to come 
into the regulations and how they were allowed to stand. I do not object to 
the direct representation which has been extended to our Muhammadan fellow- 
subject. Personally I should be delighted if the franchise will be further 
extended and all those who pay an income-tax will be allowed to vote. All 
that I submit is that the privileges which have been extended to Muhammadans 
should have been extended, and should be extended, to non-Muhammadans 
also, These inequalities have given rise to a great deal of resentment, indeed, 
I may say, to a great deal of bitterness of feeling among large sections of His 
Majesty’s subjects who are entitled to as much consideration at the hands of 
His Majesty’s Government as any other subjects of His Maver: I do hope 


that these inequalities willbe removed when the revision of the regulations is 
taken in hand, 


x 
. 
* 


“ As re some of the disqualifications, there are some very stringent 
rules disq a ig a me from standing as a candidate for election to the 
Council; as, for instance, the one which lays down that if a person has once 

been dismissed from the Government service, 4s is disqualified for eyer from 

being elected. The dismissal might have been due to some trumpery cause 

or to some unfortunate incident; on the other hand, it might. have 

been due to some serious matter. If it were shown that it was due to a want 

~ of character in the person dismissed, to moral turpitude or hostility to Govern- 

‘ment, that would be a just ground for excluding him. But, my Lord, mere 

'_ dismissal from Government service ought not to be made a ground for disquali- 

- fying a man from seeking to represent his fellowmen in the Councils; and I 

submit that the regulations exceed the limits of reasonableness when | lay 

_ down such a disqualification. Then there is a provision that a person shall not 

~ be eligible as a member of the Council if he has been dec by the Local 

Government to be of such reputation and antecedents that his election would 

in the opinion of the Local Government be mar f to the public interest. 

ele pbucit t that this also is a very hard rule. there is nothing definite 

against a man which can be made public and which would deprive him of the 

good opinion of reasonable men, the right course would be to give the public an 
opportunity of judging whether they would or would not elect such a pers 












past should come in, it might well be seen whether that would not give him an 
‘opportunity of giving a better account of himself. It is not absurd to think that 
an of | antecedents atett pea be a good councillor if he is elected 
» post eee. is no appeal against the Local Govern- 
nent’s declaration. person condemned is discredited in the eyes of all people 


yay 











1 the reference. I mean no disrespect to them personally. Lam >, 


‘p. tative. And even ifa man with Sane doubtful in his — 












[Pandit Madan Mohan Malaviya ; Nawab Abdut 
-~ Majid.) 


for all time without being heard in his defence, a this is very 
_ man should be treated fairly and justly. Ifa man deserve | 
his fellowmen, his fellowmen might be trusted to take care 0 
him. These are some of the disqualifications to which I would draw 
«So far as non-official majorities in the Provincial Councils are conc 
I submit that the provision has been practically nullified in some 1 
When the Secretary of State was pleased to announce that he intend 
allow a non-official majority to be formed in the Provincial Councils there 
was a great deal of thanksgiving in the country. It is true that we were sorry 
to find that he was not prepared to give us a non-official majority in th 
Imperial Legislative Council. But we ted the announcement relatin 
to the Provincial Councils with thanks in the hope that in time a provision | 
- non-official majority in this Council would also come. But the provision m 
for the Provincial Councils also has, 1 regret to say, been in some plac 
practically nullified. Happily, in Bengal, out of 49 members 26 have been 
allowed to be elected, and out of the remaining 23 not more than 18 may be 
officials. But in the United Provinces out of 46 members not more than 20 
are to be elected, and 20 may be, and are, officials, and 6 of the members are 
nominated. In nominating these 6 members, the Government of the United 
Provinces has nominated 8 ruling princes, His i the Maharaja of Benares, 
His Highness the Nawab of Rampur, and His Highness the Raja of Tehri. 
They are all-very estimable men. I have not a word to say or suggest Serer a 
any of them. But they are not directly concerned in the affairs of the nited 
Provinces. They may tuke a kindly and friondly interest in our welfare, and T 
believe they do ; but they are not expected to take a keen and active part in the | 
work of the Councils or to know where the shoe pinches and to voice the public 
demand. A fourth gentleman who has been nominated does not know English, 
The provision of a majority shas thus, as I have said, been rendered nugatory. —— 
T submit that there should be a provision that the majority of the members of 
the Provincial Councils should be elected as in the case of Bengal. I submit, 
my Lord, that this is an important matter. In the Supreme Oouncil itis — 
impossible to carry any Resolution even if the non-official members should be — 
unanimous in regard to any matter, unless Government has made up its mind — 
to accept the proposal. But the provision made to permit of non-official opinion 
prevailing in Provincial Councils by constituting a non-official majority in 
them should be allowed to be effective in practice. ee ate 
“T have confined my remarks to the regulations so far as they relate to the — 
United Provinces with which I am most familiar. I expect other friends will _ 
draw attention to the defects which have been discovered in the regulations _ 
relating to the other Provinces. But I may say a few words as tothe Punjab, — 
In the Punjab, out of 25 members only 5 are allowed to be elected, Fourteen have — 
been rominated, and the rest are officials. To allow 5 members only out of 25 — i 
to be elected seems to be a very unsatisfactory provision for the representation 
of the people. And the privilege of electing even these 5 members is confined 
to 9 municipalities out of more than a 100 which exist in the Province. When 
the revision of the regulations takes place these defects should be remedied. . The 
Government no doubt desire to be just to all parties, and I feel sure therefore 
that these inequalities will be remedied. But I have suggested, my Lord, | 
appointment of a Committee of non-official and official members to revise t 
regulations for the reasons that I have stated before; so that when the tir 
comes, the complaints of the public may be fairly and fully brought before 
Government, and the Government may propound its decision with a fi 
knowledge of the feelings and aspirations of all classes of His Maj ty’s sub 
‘With these remarks I commend the Resolution to ds sabutastectdes Cour 
The Hon’ble Nawaz Anpvt Masi : “My Lord, it is with f rs of x 
and rise that I rise to-day to yar, ara Hon’ble comes he 
, Mohan Malaviya. I feel regret my friend’s remarks which 
addressed in this Council will open up the controv afresh. The exci 
ch : ae Tee oe roversy ex 
which was ng in this country a year ago, I am afraid, will 
and we will have the same excitement and the same controversy ragi, 
Bins Bhs si a Be &y i Q hae #: 


























for reason that it was only the 
nen i Puan sinning sp 50 or 60 
ba present. ‘Nagpur a the meeting of 
° tadicome over under the leadership of His High- 
) Khar bse Hindu leaders in Allahabad find out a 
iy ae a Liege of amity may be established between the two 
time certain points were drawn up and they were 
aS pants of controversy upon which As two communities 
sorry ‘to say that the subject of this Resolution never formed 
points But, notwithstanding that, my learned friend the Hon’ble 
an Mohan Malaviya, a leader of the Hindu community especially of 
ite ad Provinces, who was also present there and who took a foe 
ions that day, has come forward and moyed this Resolution. My Lord, 
fe tation given to Muhammadans was decided not as it were 
d by a jump, but Government, after full deliberation and consider- 
circumstances of the country, and considering the importance of the 
an communit, = a homogenous rere an Pate come to that 
“had ted them separate representation. My friend has said 
was and a what iuknde Caberdnient was pleased to do so, what 
| importance Muhammadans have got that they were given some- 
- more than their fair ala of onresunitatieh: If I were to 
sig Sel to a this assembly all the reasons of political importance, 
wounding the "saline of many members here, and I 
ae al ae eed myself here to say that one of the reasons why the 
bi adans should be considered to have sufficient political importance is 
this, that it is only a ~ ape tial or a century and a half ago that Pt aumae fy 
were the rulers oes this paar ; Hindus were the subject race of this country. 
How it is le’ who have lost their sovereignty, they should be 
consider “es er Ave yo peH ical importance as compared with the people who 
were their subj we or centuries and centuries? Now to go further into this 
Bachan I will simply put an illustration before this assembly, and it is this. 
‘ Hon’ble friend. andit Madan Mohan Malaviya is a Brahmin and isa 
Bhd of the Hindu community : could it be said that a man who belongs to 
~ the untouchable class, will he be of the same importance as my friend, because 
he tc n just «s my friend is? To have importance it is not necessary 
a i count i by numbers only, but we should consider their poet: 
eeecee chad consider their status, we should consider their history ond we we 
should also co whether they are a homogenous people or not. 
- Muhammadans, who number between sixty and seventy millions in India, he 
ve in one God and they are a homogenous people ; they are not so mu hey 
oom among themselves as the Hindus are ; they unite together as one people, 
In like manner I could give reasons: after reasons, instance after instance, to 
, vince this assembly that it is moonshine to say that \/uhammadans are not 
of sufficient importance, that they should not be given something more than 
proportionate share. My Lord, the most cogent reason is this, that 

















rnment whom God has at the present time made our rulers, has 

xis decision after full ouyademcan ae apace that the Mahe 
of sufficient im nee, t e given somet as 

‘eg Lersweie i a and I do ao Know on what grounds 

M alaviya comes forward and says ‘ No, uld gi 


t com ned of another thing, and he said that, besides this 

preg have come in by mixed electorates 

who will recollect the time 

and they now the reason why it 

existence. It was simply 
along crying with one 
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also. But now at the last election, when q 


among themselves, between a Hindu and a Hindu 


— Aates could not gain, but certain Muhammadans hi 





election from the United Provinces 


they do is, that voters elect members for the Municipal 


_ these people in his opinion are. not desirable 



















































they have got much more than their share. M 


there also it was on account of the Muhamm 
here standing. . My friend and another gentle 
of Babu Sri , they were fighting together, 
differences themselves. It was for 
could not go for these two ee 
Muhammadan votes and 
I got a Christian vote and two Hindu votes also, and 
together I got into this Council and I am standing h 
would not have forgotten another conflict that we had ) 
framed, when there was an election just a few months before 
tution of the present Council. My friend stood for the Local Co 
also stood for the Local Coun in Allahabad. The same cont 
repeated again and all the Hindu votes went to the side of my friend 
the Muhammadan votes were given to me, but as they were in a m 
he was elected and I failed. However, all these things show that this m 
electorate was established not because that at that time there was any den 
by Muhammadans to establish mixed electorates, but on the contrary t ere wa 
demand on the side of the Hindus that we must have mixed electorates, becau 
we want to make India one nation, and if you have separation all through yo 
could never gain such an end. After that has failed, now they are turnt 
round and they are complaining against mixed electorates, _ Cannas 
«The next question urged by my friend was, that, even in the rule 
which have been framed on the question of franchise, there is no equalit, 
between the communities. But my friend has forgotten that, ‘so far as 1 
Hindu elections are concerned, they are based on Municipal a 
Boards. To sap and District Boards, members are 


these Municipal and District Boards select members for the Council. There 
see there is no reason that ey should complain in any way. 8o far as 
Muhammadans were concerned, when Government saw that no such ele 
could be formed for us, therefore they fixed a certain other qualification 
that qualification was that we should have an income of R3, 0. Well, if m 
friends wish that they should have the same qualification for the election 
their members for the Council, they are quite welcome to it, But they 
find that they will be proceeding to a very difficult position. : 
“ But after all, this question of franchise is a very small question, my 
This is a question for Government to decide, and this is a question 
deliberation of all the Local Councils and all the members of this C 
Government has decided. If it is the wish of Government to revise the fraa 
Government are quite treo to it my friends are welcome to i 
far as separate representation is concerned, I again repeat what I said, 
question was opened out, it would cause a great deal of excitement, 
cause a great deal of bad blood between the two communities all 
again. a e .: +, 4 
“The last complaint urged by my friend about our 
in this Council we have got i ace magnates, for i 
of Rampur, the Maharaja of Benares and the — 



















“forgotten that these people are indepe princes 5, 
estates in the British possessions, they are the iggest 
territories, and they are the people best 
Council and to assist Government by givir 

_ the deliberations of the Council. y 


stake in the country, people who. aie and : 


Vel 













hk Caaes who, my friend will 5 n me Wt ales tie 
by profess: ng Ae pemmbatcos to assist the Government 
liberations in the cil, because they have a stake in the caer 
ve will be sincere and their advice will go in order to make t 
nt in this country, more stable and more ag sneer than ee ligt 
10 have no stake in the coun erefore it was wise, I say, to 
S / as members of Sapa: that they should sit there 
‘should assist the Government in their deliberations. 


ry Lord, therefore I cag that before any step is taken. and before 
ion is carried or any hearing is given to this Resolution, Government 
to all these circumstances which I haye submitted, and after all ah . 
's trial we have had these ai rap working only for a eh 
le that Government will be able to decide of the good and 
regulations in one year; and therefore, my Lord, I oppose the motion of 
friend that a Committee should be formed to discuss and decide upon the 
one sao which may be in the mind of my friend or may be in the minds of 
othe ns. My friend’s Resolution to-day in this Council is most inoppor- 
ne, and I think, my friend will pardon me to say so, that probably he has 
ed this Resolution under -a fee ing of excitement and not after great 
ea mn. If he would have deliberated over the whole thing, if he would 
have considered the whole consequences, probably he would not have stood up 
in this Council and made the remarks which ‘he has made to-day.” 


The Hon'ble Manarasapurrasa Banapur or Burpwan: “ My Lord, 
i Pie isa ity that my friend,.the learned Pandit Madan Mohan Malaviya of 
peace should have rought such a controversial question in the Council 
to-day. No doubt when new regulations are made, in time many defects are 
- Tikely to be noticed, and already I know of one Local Government which is 
m x in the matter of consulting non-officials as well as officials as to 
or not certain changes in the regulations would be necessary by the 
time the next election comes off. It is a great. pity too that the Hon’ble Pandit 
a should have moved his Resolution when he knew that the Local Governments 
_ were the best judges to consider any such defects that might exist in the regu- 
ations, and I think, Sir, that it is a matter for the Local Governments to bring 

» the notice of the Government of India, and not for one in the body of this 

muncil to move a Resolution in the form that my friend has presented to-day. 

aie ites 5s iapeend the Muhammadans, I have little to say, because | am per- 
fe well aware that they are fully capable of defending themselves. I need 
rdly assure all my Muhammadan friends here and elsewhere that they have 
fullest eapeiy. and knowing what I know of the state of Muhammadans 
Province, I am perfectly convinced that they require special protection. 


«Now, my Lord, I turn to what concerns me most—the landholders. The 
Y electorate among a few other bright points is one of the bright 
; attracted me in an otherwise dull scheme. My Lord, the Hon’ble 
‘said that, when the regulations were being discussed, only certain 
lan gentlemen and zamindars were consulted, but not the educated 
fay I ask the Hon’ble Pandit Madan Mohan alavice if the British 
nt have given him a mandate to say that the 
“do not form a part of the educated public? Then again, 
‘say that those who have the confidence of the ublic should only 
that is one of the reasons that he puts forward that there should 
electorate. AA git 2 I ask, do then the representatives of 
: ‘the confidence of the blic? I do not know 
Hon le Pandit Madan Mohan Malavi ‘a is representing 
When we take into consideration the fact that he ig here 
my friend the Hon'ble Nawab Abdul Ma ce te gee eee 
in the United Pr Soar 
other non-official interests, including probably 
uclaese, rc ‘on to be their satiaentaiien, ‘ 
cil Council, I do not see how 
eek 8 eure 


of 


7 


Ge 
ry 
ty. 



























2 





ndlords and the 















- mind have for reasons best 
view. 


“Now, my Lord, I may say that this 00 nition on the part 
Government ofsgiving the lan holders a ial electorate is only a 
recognition. It has come not a moment too soon, Ido not go so far ‘as to Ly 


that others have not got a 


friends of mine who rather flourish their trumpets and say that they ha 
such stake in the country realise that they have also a stake in the coun 


would be better for the Gover 
the landholders are certainly 


electorate, but I venture to say that, by creating these electorates, 
will in time find that it is one of the wisest = that they have taken. T 
not wish to set class against class. I would mu fact i 
the system of crystallization of landholders in this country enlarged. In ae aa 
ease, 1 am sure the next generation of the family of my friend tothe left 


(points to the Hon'ble Babu B 


[Maharajadhiraja Bahadur of 


the Hon’ble Pandit can represent in this Council onl that edu 
or educated community (a nomenclature which he and others 


known to themselves adopted), whic 


stake in the country; for, as soon as the other 
have m0 


nment and the enlarged Councils. My I 
very grateful to the Government 


rather asa matter 


hunendra Nath Basu) will come into the land- 


holders’ electorate. That will show the landholders are very catholic; they 


are all-embracing ; they want 


to get into their folds all sorts and conditions of 


people so long as these satisfy the landholders that they have a stake in the 

country and are willing to represent the landholders’ interests in the mn Re 
Under these circumstances, I do not see what good the Hon’blo Pandit — 
Madan Mohan Malaviya thinks he can bring about by attacking this special 


electorate of the landholders. 


“ Now, my Lord, he has made a reference to the election of the Maharaja 
of Benares, the Raja of Tehri and the Nawab of Rampur on the United “— 
Provinces Council. I think it was a most judicious and wise move on the. 

rt of Sir John Hewett to have put these Chiefs on his Council, and I would _ 
ke to see other Provincial Governors follow that example regarding nomina- — 
tions. There is no reason why they should not be there. Tt does not follow 
simply because they do not represent British India that the Government of 
India or Provincial Governments should not get advice from Rulers who 


themsélyes know how to rule 


and who have perhaps different modes of gov- — 


ernment; and thus be able to give different views to the British Government 


which might be well worth 
it was a wise move on the 


copying. Under these circumstances, I think — 
part of the Lieutenant-Governor of the United — 


Provinces to have appointed these three magnates. 


« Then again, my friend, the Hon’ble Pandit, has said that he cannot get 
a non-official ro igs in his Local Council because there is one man who does 


not speak Engl 
the only criterion of coming in 
cease to exist the better. I do 
should not be on the Council. 


“My Lord, there is one other point and I am done. Tam afraid, I have: 
already taxed the patience of some of my official friends here, for there has been _ 


a great abundance of oratorial 


more and I shall finish, ‘The learned Pandit has mentioned that the land! 
also come through District Boards and Municipalities. May I ask wh 
should not ? Or why the Muhammadans should not come through the 


Boards and the Municipalities 


always wish to trumpet about and say that they belong to the educated classes di 
* not always take enough interest in Biase Tooal bodies * If they come for 

if they get the confidence of the voters, they stand just as mucha chance 
coming in ag does a landholder or a M nadan ! 1 think, therefore, this pl 


{0 be a very weak one. * 





am afraid, my Lord, if being able to speak English be — 


-: “ With these few words, I beg to sug Pr ies ais erie 
be accepted by this Council or the Government.” Resol nee 


+ ‘ 
are 
sage 


to these Councils, then the sooner these Councils — 
not see why a man who does not speak ‘English — 









literature in the Council to-day ; but a mor 











? Does it not show that those gentlemen 













 Shameut Huda.) 
on’ble Linurenant Maurk Umar Hyat Kuan :—“ My Lord, if it 
e, I should have liked to protest against this Resolution being 
the Council at all. A certain well-known delivered at Lahore, 
such hors igs were discussed, created such bad feeling between com- 

at it might have led to the mos: setious consequences, had it been 
Isewhere than in the Punjab, where passions are*not. easily aroused 
re loyalty to the existing Government is very strongly pronounced. The 
ring of this Resolution will be not only dangerous, but impracticable. In 
“country not only are there many religions and castes, but there are many 
ons of them, which differ so materially from one another, that there 


is comparatively calm, to stir it up so that every class may put — 


- forward all sorts of claims, to which there will be no end, would be a 
thing exceedingly inadvisable. Ican emphatically say that at this stage 
there can be hardly any Committee of officials or non-officials, or even of angels 
| thane say so, that will be able to cope satisfactorily with the question. ~ It 
_ will be impossible to satisfy all classes —any class—and naturally those who 
"are not satisfied will be discontented and even aggrieved at the gains of others. 
_ This may in the end go a Seg way towards setting class against class and 
_ perhaps cause hatred towards the Government established by law. The present 
_ régime has been in force for some time and has been accepted by the people and ~ 

‘th are quiet. To start the matter afresh might result in a widening of the 
gulf between the different classes, 


“There are so many distinct communities that if they were to be re 
presented on the Councils and elsewhere numerically, they could claim only, 
say, one-tenth of a man as a member, and unless any fresh orders for such a 

portion of a man were placed before the Divine Power or until science has so 

far advanced as to be able to devise means for such division, it would be 
impossible to — a so easily divisible being. Instead therefore of dividing 
atoms, it will be far better, in my opinion, that discretion should rest with the 
Goyernment, who may, by rotation or otherwise, go on appointing members 

+ sometimes from one class‘and sometimes from another. And this, my Lord 
I think, is the only possible solution. 

“Though it is not in the wording of this Resolution, yet one may perhaps 
pee its pee and know which community it may be caleulated to injure. 
But we are here not to look after the interests of one class but to represent the 
whole Indian community in general, I, therefore, not only oppose this Resolu- 

tion, but strongly object to it. 
Now, my Lord, I want to say a few other words, and they are that it is a source 
great regret to me that my friend the Hon'ble Pandit Madan Mohan Malaviya 

Resolution before this Council, with the result that the feelings of 

vans and Hindus in this Gouncil, which were not strained before, are 

ined, Andif this subject had been discussed outside this Council, I think 

+ people would either have left or hissed. If in our own Council such a 

x is done, I do not know what cannot be done outside. I think if this speech 
hed in the papers, it will create very bad fecling just ata time when 
are ing on all right and so put back the clock. By this Resolu- 
ye have simply made some of our Muhammadan friends go against 

nds the Hindus. This would not have happened if the Resolution had 

v peo With these few remarks I move that the Resolution should 

e Hon’ble Mavuvi SuamsuL Hupa : “ My Lord, I share the regret of 

Hc ‘friends who have spoken before me that this Resolution should 

it forward by my Hon'ble friend, Pandit Madan Mohan 

; ul to justify te representa- 

Resolution bro forward or my friend, and 

ed the speech which he delivered. woul eS Lord, 

Tt is all very well to say that Hindus and Muham- 
that religious differences should not form the basis 
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Say 





tion, “My Lord, my friend no doubt is a yery ardent reformer, but he ca 
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of entation in Council. My friend may be ri 
ques which arise in Council do not affect specially 0 
‘nity ; but that is not, I submit, the test by which the Bangg 
Tt should be judged by the sentiments of the people wh 
sentation. The question is not whether, if this Dounsil 
of Hindu members, Muhammadan interests would 
but the question rather is, would that satisfy — 
madan community ; and I’ am here to say 
t state of feelings it would not satisfy 
esire to enter into the question of the importance of the 
is a question that has been discussed threadbare and Government have 
to A Aséision on that question, and it will not improve the situation | 
has been created by the Resolution moved by my friend if this ques 
were discussed in detail. But I would leave it to the Imperial G 
to judge to what extent the Muhammadans form an asset, in {mperial 
and what their importance is in this Council as well as in the country. 
say, my Lord, that it is not safe nor just to apply the po vilation test in the: 
matters, And even if the population test were to be applied, T would ask the — 
Imperial Government very strictly to define what the word ‘Hindu’ m SADE 8 
My Lord, if that question is raised, it will be open to the Muhammadans to ath 
in’ what sense the highly educated Hindu gentlemen living in towns like 
Calcutta really represent the so-called Hindus of the Naga Hills and the Lushai 
Hills, and the Kukis living in the district of Tippera, It is very convenient for = 
my learned friend to say, only 80 many are Mohaminadans and the rest are all — 
Hindus. But if the matter is looked into a little deeper the question will arise 
how far persons who do not worship Hindu gods, who are not allowed to enter 
into Hindu temples and whose touch is considered by highly sacred Brahmins as 
pollution, are Hindus whom my jearned friend is entitled to represent better 
than the Muhammadan members of this Council. My Lord, I come from the - 
Province of Eastern Bengal and Assam, and there the Muhammadans form 
nearly two-thirds of the entire population. If the test by which my learned 
friend wants to regulate representation to the Councils is applied to Eastern — 
Be and Assam, we would distinctly gain by such a meth At present, my 
Lord, there are two Muhammadan members elected from Eastern and 
one Hindu member, but as regards the two Muhammadan members the 
election of one was a mere matter of chance. The votes being equal, it was 
by casting lots that he was elected. Well, supposing the result had been 
against the Muhammadan, what would have been the case? In a Province _ 
where two-thirds of the population are Muhammadans there would have — 
been ‘one Muhammadan against two Hindus. But, my Lord, we do not 
grudge that, We do not ask in Eastern Bengal and Assam that representation 
to the Council should be governed by the test of po ulation only, We con- 
sider the importance of the various communities, a in Eastern Bengal we — 
have conceded that our Hindu friends have greater importance than their nume- 
ical ratio justifies. And in the same way, my Lord, as we have disadvantages 
in Eastern Bengal and Assam, the situation is advantageous in the United 
Provinees. “There the Muhammadan population is much smaller than | 
Hindu population, but in point of dneelasd, culture and stake in the count 
they are as important as the Hindu community. Therefore, my Lord, I's ym 
that the population test is not the right test to be applied. My learned ip 
no doubt feels indignant that there chould be somany Muhammadans in this 
Council, but before, my Lord, the Reform schemes came into operation, in the 
Provincial and the Imperial Council there were only one or bao Menbaeen adans, 
all the rest of the seats were canopies our Hindu friends. My friend’s 
now. My Lord, as many of my 


conscience was not roused then; it is ro’ 
egrettable that this Resolution should have 






































Janne eben a is Paci -eaipd regret 
n brought forward, after all, my Lord, what is the experience which w 
have gained? It is barely a year that the Reform scheme sie easel into op 


force the millenium in 24 hours. You must wait and see how the | 


scheme works. No doubt, there may be mistakes, oversights which 
4 ) oe t nay wht te in wes 







qe n of principle. I think, my Lord, this question 
ation of the Hindus and the Muhammadans was a question 
tat least, had better have been buried. But I am sorry 
should have considered it necessary at this junc- 
question which will have the effect. of 
i and the Muhammadans. My 


‘neglect, and they had not. justice done to them, and what has 
is 

















ammadans than my friend would wish for, that does not show that the 


rd, in the l’rovince of Eastern Bengal, where the Muhammadan population 
almost two-thirds of the entire population of the country, evennow, in the 
| election, a number of Muha ins got into the Local Council from the 
mixed electorates not because there was a Muhammadan majority but because 
ar Hindu friends boycotted the Local Council, and that is a matter, m 
to which I can appeal to the official ea ama th from Eastern Be 
ad Lord, I strongly oppose the Resolution 


‘ vad 
pres 


of this Resolution will doubt the sincerity of the opinion that I have sometimes 
expressed for his earnestness when I proceed to give some reasons for remarking 
that this Resolution, if it does not exactly want some of the elements of 
_ good taste, certainly wants some of the principal elements of sound judgment. 
foes eS fest tan Seeoen ot speaking oi this Resolution till I heard the reasons 


"advanced in support of it, I should like to say that it reminds me of the - 


- decisions of the colonial judge whose decisions were always upheld until he began 
to give his reasons for them. I ex my Lord, that this is the last 
_ into which any question of race f ought to be introduced. I think that 
there is nothing so sy to embitter feeling amongst the numerous classes in 
this cor as anythi at revives racial antagonisms that are known to exist 
outside. fact this Council is a sort of crucible into which all antagonisms of 
- that kind come to be crystallized into some really good feeling, and this is the one 
place in which that kind of good feeling can be crystallized and its results flow out 
{nto the country all round us. I think it is rather dangerous at this early 
to bring up race feeling, because at the present stage in which this country is, 
all of us seem to occupy different eae ome and until these are harmonised 
__ by such friendly discussions as Your Lordship has graciously recommended at 
our first sitting, it would be premature to-run any risk, It does seem to 
 ™ i erent just now that they are like two squint- 
e ; the picture cannot possibly be made to 
id from the standpoints from which different races regard different things. 
if friendly discussion here takes the place of race feeling outside, the time 
probably come when we may be able to harmonise all these points. I think 
reat pity that any obstruction should be thrown in the way of that 
ofharmony.” tw vac ® 
The Hon’ble Rasa or Manmupanap: “After having the conference of 
e almost all of us thought that since then we will not bring any contro- 
sial subject for discussion before the Council; but Iam extremely sorry to 
s regards the Resolution itself, I think it is not the duty of this Council 
ish or amend the principle of separate electorates without the Reones 
me Government. Of course this Council can appoint a Commi 
















regulations more effective if the Government thinks 





2 regulations cannot be treated as @ 
eft as they are at least for two 
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that justice has been done, and if there are now more — 
ip peat would remain for all times to come, For instance, my — 


Fig 
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Lord, — 
t has been moyed by my Hon'ble 


|The Hon’ble Mx. Mapex: “My Lord, Iam afraid that the Hon’ble mover 
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“My Lord, I think the position of m 

than ever, and I earnestly hope that your Government 2 

nd will consider most favourably our request for the separate 
Municipal and District Boards. Peat Pane 







: Teen ee iy ee et en 

-—@ Tam not going to say a single word about our political im 

when we say so it is meant only for those who open- i y and ju 
ciate and recognise it.” Giga Seri 


‘Phe Hon’ble Mr. GoKHALE : “ My Lord, I intervene in this debate with. 
“reluctance because the discussion has taken a somewhat unfortunate turn a 
the subject is of such a character that no matter how carefully or gua 
- one may express oneself rape to be misunderstood by somebody or 
‘At the same time, now that this iscussion has been raised, I think it- 
duty to those whose views 1 share that I should state what my position in 
maiter.is. My Lord, I am by birth a Hindu, but for many years it has b 
the earnest aspiration of my life to work for the adyancement of this co 
only as an Indi ; and it was in that spirit, two years 280) iscussi0l 
ia taken a somewhat acute form and the Muhammadan community 
agitating for special electorates in connection with the new Reforms sch 
that I supported their claim in this Council, and thereby, if I ce mention — 
incurred to some extent the displeasure of my Hindu brethren throughout the 
country. The position at that time was this. Under the Indian Councils Act 
of 1892 there were only general electorates, and the actual working of that — 
‘Act resulted in a great preponderance of Hindu members in Councils 
throughout the country. There was no question about this fact ; and whatever 
might have been the explanation of this, this was a sore point with the 
Muhammadan community, and it was no use sda ing to them that in the — 
interests of that nationality for which they were striving they should — 
accept such a position. e had to recognise the actual situation and 
therefore it was necessary to find a way out of the difficulty. What the — 
Government used to.do in those days was that, after the general elections had 
taken place, such inequality as was noticed was redressed by means of 
Government nomination, Therefore, every time in all the Provinces the Govern- 
ment used to appoint a certain number of Muhammadan members of the — 
Council by nomination. Now it was justly objected to this arrangement by _ 
the Muhammadan community that it was unfair to them that they should com 
in only by nomination, and they urged that’ what they wanted that instead of — 
coming in by nomination they should come in by election, such election 
being confined to their community. Se at aeca 
«“ My Lord, this was on the whole a reasonable position, and I thought it fs 
my duty at that time to support the scheme in this Council. I think, at our 
ne stage, special electorates cannot be avoided, and what I have’ said about 
e Muhamm also applies to some extent to the landlord community. _ 
In no country throughout the world is it attempted to lay down that elections — 
should be confined to those who represent education. ake England; for a $F 
long time property was the basis of all representation. Gradually the — 
basis has been extended and yes now have the democracy in its present — 
form, and now we find the educational centres, forming, so to say, special — 
constituencies. All property, in its largest sense, must certainly have a fair — 
share of representation in this country.. I do not.think, therefore, Ptpa 
useful purpose is served by objecting to special representation that has been — 
given cither to the Muhammadans or to the landlord classes. Where, however, — 
a legitimate question may be raised, is in regard to the proportion of representa 
tion that has been given to these classes, and I think on this point there is n 
doubt that the bulk of the community have serious reason for complaint. M 
Lord, the question having been raised, I think it my duty to state that 
the existing arrangements the Muhammadan community is over repre 
in all the Councils. I think many of our madan friends 
‘themselves when the question is put before them in that way. But 
it is well to remember that the fault in this matter sabi rat | 





























ernment of India, I think the original scheme of the 
India was an eminently fair ached Jnder that scheme Gi 











W9U.} (Mr. Gokhale.) 


give to the Muhammadans such representation part}, mixed 
es and » by special electorates that the 2 sci he be in 
( ce with their position in the country. 
aie 8 lg has been from time to time said about an expression which 
late used in his reply to the famous address from a Muhammadan 
ae ag years ago, namely, that the political importance of the 
fuhaa community must be adequately recognized. J think that all 
along that expression, so far at any rate as it was used by Lord Minto, has 
been to a great extent misunderstood. I do not think that the late. Viceroy 
_ intended to convey that the Muhammadans were politically more important 
than the Hindus; what he wanted to convey was that the Muhammadans 
' oceupied a position of importance in the country. They were so numerous, 
we had such traditions, they represented such past culture, they had a stake 
_ in the country, that it was not desirable to leave them without equate - 
_ sentation. I do not think that, looked at in that way, any objection aaet te 
~ yaised to the statement that the Muhammadan community was a politically 
important community in the country. They are a minority, but they are the 
most important minority in the country, and ‘therefore it was necessary that 
representation should be conceded to them in accordance with their importance. 


“Tn recognizing this importance, however, there is no doubt that the Govern- 
ment have gone too far and that dpi oe ag has been granted to the 
community ; but the responsibility for that, as I was pointing out, is with the 
ot pt ey A State and not with the Government of India. ‘The original scheme 

of the Government of India, as I have already said, was eminently fair. The 
Secretary of State, no doubt from the best of motives, sought to substitute in 
Eine another scheme theoretically perfect but practically, I believe, rather 
. difficult of application in this country ; and when that scheme came to be hotly 
- criticised in England, gk Yew the exigencies of debate in the House of Lords, 
he not merely threw it overboard, but he also threw over the Government of 
India’s proposals and himself went much further than the Government of India 
had even intended. This is the whole position, and the question now is, what 
can be done ? You cannot take away from the Muhammadan community to-day 
what you gave them only yesterday, and I would say to my Hindu brethren, 
make the best of the situation in the larger interests of the country. 


“ My Lord, sofar then as the proportion of a aia is concerned, I 
think that there is real ground for complaint, but the matter is not easy to 
deal with, at any rate for some time. As regards the other points in this 
Resolution, I think my Hon’ble friend Pandit Madan Mohan Malaviya stands 
on solid ground. There is no doubt that many of these differences in franchise 
and osama for candidates were perfectly unnecessary, and Iam quite 
sure when the Government come to revise these regulations they will 
have no difficulty in removing them if they want to do so. The same —_ 
applies to an elected ana in the Provincial Councils. I think an ele 
majority in the Provincial Councils would be quite safe. If it is found 
safe in Bengal, where the relations between the Government and the een 
have not been quite cordial, there is no reason why it should not do equall 
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well in other Provinces. Such an elected majority will consist of composite 
elements. There will be the Chambers of Commerce men re resenting the 
ean community, there will be the landholders, there will be the Muham- 
“members, and there will be representatives of the general population ; 
and therefore I do not think that there is any danger even from the official 
nt of view in an elected majority in the Provincial Vouncils. Moreover, 
Gov: ent wanted to a law for any Province, and the Provincial 
ade any difficulty about it, there is a reserve of power in this Council 
‘there is a standing official — and where Government will 
able to any measure 7 eee _ On these points, 
think that there is a good deal to be said, and when the 
come to reconsider these regulations I hope that some- 
one to meet them. ne Besa having said _ this, I 
n appeal to my friend the Hon’ble Pandit Madan Mohan 
hope that he will not press his Resolution to a division. 
paabaailtets She in SAbem VIF 
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and my colleagues of the Council in~ that I do not 









Council? ‘The more importan 

spirit we work here ? The numbers would matter on some future 
pably questions will have to be carried here by the weigh 
-day we certainly do not propose to carry our points by the — 
As a matter of fact, whether we are many or few, it is oral | 
influence that we exercise on the Government that we have to look at the — 
nt'stage. Why, my Lord, even if T could defeat the Government to-day — 

| would not do it. I would not do it for this reason; the prestige of the 
Government is an important asset at the present stage of the ictaar : 

and 1 would not lightly disturb it. Therefore the question about the num ical | 
representation of Hindus and Muhammadans may be left over for some time, 
er points are upon a footing on which Iam quite sure that most Muham- 
madan members here will be willing to join hands with my Hon’ble friend. = 


« My Lord, before concluding T must express my cordial concurrence with 
what ios “heen said by my Sones friend Mtr, taites. It is not my good 
fortune to be often in agreement with my friend, but I most heattily amd 
cordially support what he has said about leaving these questions alone forsome 
time. a question like this may be raised here, then cow-killing, or the 
question about Hindu and Muhammadan riots and such others may be raised 
by somebody else in other places; and then that harmonious co-operation 
between the two communities which we hope to promote by this cil, 
and which we hope to sce gradually extending all over the country, would 
most unfortunately be disturbed and the interests which my Hon’ble friend 
Pandit Madan Mohan Malaviya himself has so well at heart would be 
seriously jeopardised. ‘With these words I again earnestly appeal to my friend © 
not to press this Resolution.” 


The Hon’ble Mr. MazHanuL TLaqQueE :—“ My Lord, I extremely regret 
that my Hon'ble friend Pandit Madan Mohan Malaviya has thought it fit to bring 
forward this Resolution to-day. - At the same time, 1, asa representative of the. — 
Se electorates of the Muhammadans, do most heartily thank the Hon’ble 

r. Gokhale, who has struck the right note in this Oouncil.. My Lord, the 
situation in the country with regard to the Hindu and realities A question 
is a very serious one. Your Excellency must be aware of the fact, to which 
my Hon’ble friend Nawab Abdul Majid has referred in this Council, that at 
‘Allahabad we had a conference of almost all the leading Muhammadans and, 
T may say, of all the leading Hindus, to bring about a reconciliation between 
the two important communities of India. That old and veteran lover of our 
country, Sir William Wedderburn, was President of that conference ; our 
leader, His Highness the Aga Khan, was resent; the Maharaja Bahadur of 
Darbhanga was present. Almost all the ara of both communities were 
present there. We are also aware, my Lord, that Your Excellency, in your bi 
utterances before you landed in this country, and in reply to the putation ah 
which we of the Congress presented to Your Excellency, laid stress on the 











point that we should solve this Hindu-Muhammadan problem. “wn 
tea nae fi a Sam 
as well as e Government to bring about feeli 3 of amity, friendship a 
oe hoplintes betweath the two communities of Indie My 1a cnitihe ie 

wt back tn han ni 







to say that the Resolution that has been moved to-day w 
of the clock and will certainly be an obstacle in our wa in achie 
chject. Tam afraid that ny Loe ie Hon'ble Pandit Madar 

aviya, for whom I have very gat 5 done a distinct | 
to this country, which he loves as well as we all do. ea rere Ee 


“ My Lord, m views as regards the special electorates are known to 
whole of India. I have never made a secret of them. I am not enamour 
of the principle of special electorates. I have said that on the 
platform, I have not the least hesitation here before Y 





the Principle is a sound one. My Lord, lovers of India 
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ning, of a united India, however distant that time may 
bey ot but believe that, as an abstract. principle, this Bow certs 

6f Muhammadans by special electorates cannot but to a in extent 

ref that consummation. So much as regards abstract principle. But 
xere are some people in this country who ride a principle to death, who 
hes take into account the circumstances of the country, but go on 
harping on one string. My Lord, have m Hindu friends ever considered the 

oo why the Muhammadans demanded this special electorate? Surely 
i - was not a gratuitous demand on their part, surely there must have 
been some reason for this extraordinary demand, and the answer has been 
* ie and very correctly given, by the Hon’ble Mr. Gokhale, that in all cases 











te a few exceptions here and there, in most of these elections either in 
the Legislative Councils or the municipalities or District Boards the. 
Muhammadans were absolutely nowhere. Why? As I have said elsewhere, 
the reason is that both Hindu and Muhammadan candidates came forward as 
- candidates not on the ground of any difference of principle in their views, 
No. They all trotted out their religion asthe chief reason for the support of their 
‘constituents, The Hindu candidate said that because he wasa Hindu they 
should yote for him, and the Muhammadan candidate said that because he was a 
Muhammadan, the constituency should vote for him. The result was that the 
Muhammadans, being in the minority, were defeated. That was the chief 
reason, my Lord, why the Muhammadans went up with a deputation to Your 
Excellency’s predecessor and. demanded special electorate. ell, we have to 
take these circumstances into consideration in coming toa right conclusion 
as regards this matter. Asmy friend the Hon’ble Mr. Gokhale has said, you 
must recognize these privileges which the Muhammadans have received at the 
hands of the Government ; they are not going to give them up easily; they 
will fight and they will fight for them to the very bitter end. Then where is 
the necessity of raising this question in this Council ? Here we ought to 
be friends. If we are lovers of our country, as I believe the Hon’ble Pandit 
Madan Mohan Malaviyais, we ought to eschew all these contentious matters ; 
we ought to come here with open mind and with feelings of brotherhood that 
we may serve our country in the best manner possible. My Lord, I believe that 
the principle of mixed electorates, which is recognized in these regulations, 
is really the ultimate principle upon which India, and the Indian Parliament 
of the future, will’ work. My Lord, .it was only a couple of years ee 
when this principle of mixed electorates was being fought out by the Hindus 
and Muhammadans, I had the pleasure and honour of working in the company 
of my the then leader, the Hon’ble Mr. Ali Imam (I cannot call him my leader 
now, he has gone over to the official side) and, Sir, we fought and fought amidst 
abuses and anathemas for this principle of mixed electorates, because I believed 
that the time will come, and it will soon come, when Hindus and Muham- 
» madans will join hands and work together. Then there will be no class distine- 
tion, there will be no sectarianism in thecountry, and there will be no room 
for’ these special electorates. But I hope and trust that my Hon’ble friend 
- Pandit Madan Mohan Malaviya will carefully consider the present situation, 
and abstain from bringing such matters here in this Council. Perhaps in this 
~ Gouncil it does not matter much as we are all onehere ; but the thing that 
does matter is the views of the people outside this Council. Last Christmas 
| when I was at Allahabad I was surprised, 1 may say I was amazed, to 
_ find the bitterness of feeling between the Hindus an Muhammadans. In the - 
early nineties I was in the United Provinces myself, and know of the friendshi 
then existed between them; but unfortunately su:nething has happens, 
and now they are on the brink of boycotting each other. I hope that this bitter 
feeling will not - a to other parts of the country. In my own Province of 
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E. am proud to say that Hindus and Muhammadans work hand 
we never work in the spirit of antagonism to each other. If 
»s any difference of opinion, the leaders sit together, and decide ina 
IT think, if that spirit, that feeling of which I have spoken, 
ail in the whole India, the fate of my country is sealed. Here 
Mie our duty not to bring forward such Hesolutions, which 
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will wound or embitter the feelings of any of the two communities. ‘That : 
true work of a true patriot in these days, my Lord. I may say one thing mc 
my Lord, and that is that if my Hon'ble friend had not moved this Resob 
tion in the spirit in which he has done and attacked his Muhammadan 
_* brethren in the in which he has done, perhaps I would have 
him in this Resolution, because I believe there is necessity for a revision of these 
regulations ; there are post many inconsistencies, and there are real and 
legitimate grievances. I will give one example about which there is a certain _ 
amount of feeling in my own Province. In the Local Councils we have got 
what is called double-distilled representation. There are voters who yote — 
for certain men called delegates, and these delegates vote for the candidates. 
The result is that practically (I could give names but I abstain from doing so) — 
we find that some of the candidates who had really got a large number of votes 
in the electorates have as a matter of fact been defeated, because the delegate 
who had been nominated to vote for a certain candidate turned round and 
voted for some one else or for himself, There haye been cases of this kind. — 
Such grievances should be remedied. My Lord, had not my friend moved this — 
Resolution in the spirit in which he has done I would have supported him ; 
but after the speech which-he has made, I cannot conscientiously support his 
Resolution, with these few remarks, I oppose him, and most strongly oppose — 
him.” 
The Hon’ble Nawaz Satyro MvnamMan Sanrs Banapur: “ My Lord, 
when I came to this Council this morning, I had no intention of taking part 
in the discussion, but after hearing the speech of my Hon'ble friend Pandit 
Malan Mohan Malaviya, I think that I ought to say a word or two on one or 
two points raised in the speech. My friend Mr. Malaviya spoke at considerable 
length about the special representation granted to Muhammadans ; but at the 
‘end of his remarks on this subject he said that he had no objection to communal 
representation and to any number of Muhammadans getting into the Councils 
by the general electorate, and I shall not therefore say anything on these points. 
But he went on to say that if this special representation is kept up, the provie 
sion which allows Muhammadans to take part in the general elections should be 
done away with. I am sorry to say that I cannot agree with my Hon’ble friend, 
and I hope I shall not be misunderstood if I say so. I gather from the 
of my Hon’ble friend that his object in-advocating general elections is to unite 
the two communities of India, and if the provision that allows Muhammadans 
to take part in the general elections is taken out, the object which he has in — 
view will certainly be defeated, because that is the only existing link between — 
the two communities so far as representation on the Councils is concerned. 
And I greatly regret that he has brought up this question at a time when efforts 
are being made to adjust differences between Hindus and Muhammadans, an — 
object which has Your Lordship’s hearty support and which Your Excellency 
was pleased to give expression to while xeplying to the deputation headed by — 
Sir William Wedderburn which waited on Your Excellency the other day. — 
And I = with my Hon’ble friend Mr. Gokhale in making a personal appeal — 
. Reaahi- 





to Pandit Madan Mohan Malaviya to be good enough to withdraw this 


Aye 


ion. 















The Hon’ble Basv BuvrenpRa Nata Basu: “My Lord, tone 
something to be said for the view that the Resolution had better not be br 
up before Your Lordship’s Council at the present moment, there is also mu 
to be said on the other side that it is mot to the interest of the ie € actin ; 
the widespread discontent that is felt in the country should not be voi 
Your Lordship’s Council. I do not think that those of my friends in» 
Council who have for very good and sufficient ns epueatag’ 
discussion on this subject to-day will deny that there is conside 
feeling on this subject in the country; and I conceive it our duty to 
that feeling before Your Lordship, and I go further and I sa 
should be false to ourselves and false to our position in Your Lords! 

if we kept back from Your Lordship’s knowledge what was pas 
the mind of the country. My Lord, Your Lordship was not in 

















reform scheme was first announced by the despatch which came from England 
er the signature of Lord Morley. There was rejoicing throughout the 
and, Every community, all shades of opinion were agreed that since the 
history of British India no such measure had been inaugurated and that the 
jae a er: right future for India ; and, my Lord, for the first time 
_ [ think in the history of British India also, men of various creeds holding 
opinions widely divergent, all joined together in offering their congratulations 
to Your Excellency’s noble predecessor. That was the feeling of the country 
when the first announcement was made. Then, my Lord, came the regula- 
tions. They spread a deep sense of on, «TRIE over the whole country. 
JT will speak more definitely about my own Province, the Province of Bengal. 
here, my Lord, some of the leading men in Bengal (I do not say that 
they consisted of all the leading men, for in that case my Hon'ble friend to 
my right, the Hon’ble Maharajadhiraj Bahadur, would at once get angry), 
some of the leading men in Bengal, whose opinions have i t 
sp a among my countrymen, who have been in the forefront of the poli- 
ical life of this country, in all India, who had been honourably known as 
Jeaders of moderate thought, as exponents of moderate ideals of reform, they went 
to the length of drawing up a statement showing in what way the Brae ie 
had dealt unfairly with the aspirations of the people. My Lord, there is such 
a thing as how to do a thing well and how to do a thing in time. I mean no 
i ement to the community, the class which my Hon’ble friend to my 
_right represents, or to the community which is so eo om mE here by my 
friend to my left, the Hon’ble Mr. Haque, and his co. es. What I say, my 
Lord, is this, that the great middle classes of India, I shall not say the educated 
community, for that would give great offence to my friend to the right who and 
his class have carefully held themselves aloof, have been fighting for these re- 
forms for the last 25 years, and they have been fighting, my Lord, under great 
obloquy, under disadvantage ; they had been at one time in the early days 
stigmatised as rebels, and sedition-mongers, as enemies of British rule. My Lord, 
one of your distinguished predecessors compared them to that pea 9 
person who tried to hold in his hands the reins of Phoebus and upon whom 
came the thunderbolts ‘of Jupiter. My Lord, we have been in the shade and in 
the cold for these 25 years. We have suffered every inconvenience that a small 
body in India of growing influence has to suffer because it ventures to dictate 
to an all-powerful bureaucratic Government the principles upon which civilized 
government should be carried on, because we have had the presumption in the 
past to tell the Government that all its ways were not of the best, and 
among the manifold blessings and advan which this Government had 
bro to the country there were great defects and drawbacks to which 
the bureaucracy were subject, Your Lordship coming fresh from England 


| can easily appreciate our position for the last 25 years and more. And, 
my Lord, when this reform comes, may I ask my Hon’ble friends who 
have been characterising the Resolution of the Hon’ble Pandit Malaviya 
as inopportune, what is the position of this class who have been fighting 
for these reforms for the last 25 years and more under such adverse circum- 
tances as I have just placed before Your Lordship; and may I ask where do 
the middle and the professional classes, I shall not say the educated community, 
find a place ? The reform scheme has given a special status to our Muhammadan 
brethren. I for my aig do not grieve over it though we have much to say 
about the methods by which that status has been secured and the deste 
tionate recognition there has been given to it. My Lord, if the futureof India 
is ever to be realized, it will be through the agency and through the help of 
mm Moslem brethren. My Lord, to them was said that all mankind was equal ; 
great lesson in the past has been the absolute equality of man oe 

1; and the sooner the Hindus realize that lesson, the better it -will be for 


Pit ae 









uhammadan community of India have got special repre- 
interests, which inly must have a potent voice in the 
ire, have got a direct recognition, I ask my friend 
srs where is the recognition accorded to e middle class of 
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India ?, Somewhere, my Lord, very faintly amongst the musty page eae 
Government Gazettes, f has been said that the Local Counci will afford > 
middle and the professional classes an opportunity of getting inte the Supreme — 
Council. My ask it’is probably not known that the franchise which the _ 
Local Councils exercise is by no means confined or restricted to rg home : 
cular class. I will take the example of my own Council, the Local neil 
of the Government of West Bengal. That I am here to-day in Your 
Lordship’s Council is by a mere accident, because, my Lord, my Hon'ble 
friends who represent the aristocracy of Be made a great tactical 
blunder, because they put three of themselves forward to contest the seat, 
and the result was, my Lord, that when they were three of them fighting, 
I stole in, That ishow Ihave come in and my friend Mr. Sachchidenand 
Sinha; he was only two votes removed from one of the members of the aristo- 
cracy. Therefore I say, my Lord, that it is a legitimate grievance to us that 
these noblemen, who have got their own special constituencies, who can come 
here by direct representation elected by members of their own classes, have also 
ie paanaes of fighting us when we seek election from the Local Councils, 
And, Your Lordship, even to-day in the twentieth century, it is not necessary 
for me to point out the great and preponderating influence which wealth, 
position, ancient lineage oe in these matters. It is very difficult for middle 
class men without the adventitious aid either of wealth or of lineage or of 

» Social status and position to fight these great magnates. That, Lord, I 
think is a legitimate grievance. Then take the Local Councils themselves. 
There we have got the representatives of the landed classes, of the 
Muhammadan community, but none given § ifically to the middle class. 
My Lord, I do not complain of the landed classes either. No Council 
im my country would be perfect but for. their presence; a Council would: be 
poor indeed if it missed the picturesque phraseology and the imposing presence 
of my friend to the right. I freely concede to him the position he has claimed 
as one of the natural leaders of the country. But, my Lord, taking his class in 
the Bengal Council, with which I am familiar, and where we haye got 26 elected 
members, we have got, in the first place, five of the landed gentry elected 
by themselves. Then, my Lord, our District Boards and Municipalities 
are so constituted that three landlords have come in as representatives of 

District Boards or of Municipalities ; so that out of a total number of 26, we 
have got eight.-gentlemen representing purely and solely landed interests of 
the country.” On the top of that, my Lord, we have got two gentlemen of the 
sae Class nominated by Government, so that out of the 26, we have got 10 
mea belonging to the landed class. I again have had the great favour of a 
nomination as representing the middle classes in the Local Council, but for. 


which I should have been disqualified. 68) 
“And now I come to another question which my friend, the. Hon’ble 
Pandit Madan Mohan Malaviya, has raised—the equality of franchise. On this 
side, I do not think that my Muhammadan friends will raise any complaint, 
Whereas a Muhammadan graduate of five years’ standing can seek election, my’ 
Lord, the gentleman who occupies at present the position of Vice-Chancellor of 
the Calcutta University with such distinction and ability is disqualified.’ So it 
might be said of the gentleman who was until lately the Vice-Chancellor 
of the Allahabad University, Mr. Sunder Lall. That is our position. Are 
these not legitimate subjects of grievance to us, the middle class people of 
is Tt not 





India ? And now, my Lord, that the question is going to be discussed, is 
right and proper that we should bring this matter to the notice of this Council, 
to the notice of Your Lordship and to the notice of the country ? These are the 
things of which we have been complaining. ea pe Ms kr 
“Then, my Lord, as regards our Muhammadan fellow countrymen,asI 
have said, T always recognise that they are a great asset to the country, bath ay 
Government and to ourselves. I do not propose, I have not the time,to 
discuss the question of separate electorates; many of us believe that these _ 
separate electorates can only do harm. But I do not think my Muhammadan 
friends wili deny that their tion in these Councils is much stronger t 
what justice demands should be in reference to the other communities, — 
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rd, I can do no better than quote Your Excellency’s noble words: ‘special 
eges to one community mean disabilities to another.’ I shall be the last 
son, and my friends who are in sympathy with me will be the last persons, 
0 see that proper representation is not given to the Muhammadan community, 
But I believe all fair-minded Muhammadans will agree that their numerical 
position in the Councils is far from justifiable. My Lord, in some Provinces 
Special electorates have been created for the Muhammadans, because they are in 
_ aminority. In others again special electorates have been created for them 
because they are in the majority. In Eastern Bengal, for instance, the Muham- 
madans have a majority of nearly 2 against 1. They form a majority of the 
Members of the District Boards. My friend from behind, the Hon’ble 
Mr. Huda, says that it is not so. I un nd, my Lord, though they are in a 
minority in the Municipalities, they are in the majority in the District Boards, 
But apart from that, if they are in a minority, it has been owing, I will not 
blame them, to the lack of education and enterprise in their own community 
for which af are rapidly making up. I believe, my Lord, that these are 
aah which should be borne in mind when we are considering the revision of 
e regulations. There are besides matters of detail apart from questions of 

principle which should well be considered. 


“There is another matter, my Lord, about the qualification of candidates, 
Such qualifications have limited them to members of District Boards and 
Municipalities. My ‘Lord, what would be the House of Commons in England 
ifevery Member were to be a member of a County Council? That has 
been felt as a great grievance and it has been felt to debar many distin- 
guished and able men from coming into Your Lesdehip's Council or into 
the Local Councils. These are the few observations that I venture to address 
to Your Lordship. They are matters of great importance and ought to be 
seriously considered. I ask my colleagues to put away from their minds 
all questions of feeling, It isa serious matter in which large interests are 
involved and ought to be very seriously considered. We are in the position of 
judges, or, if not of judges, at least of jurors, and we ought to pe away from 
our minds all questions of prejudice, all questions of feeling and all questions 


of passion, and we should consider this matter calmly and dispassionately, in 


the best interests of the country,” 


The Hon’ble Mr. Jenxrys: “ Your Excellency, after the reply to the : 


pre which was asked at the Council meeting which was held on the 


rd of this month I think the Hon’ble Pandit Madan Mohan Malaviya can 


hardly have expected that Government would be able to accept his Resolution, 
I suppose therefore that his object was to haye the subject discussed in Council, 
and, if that was so, his object has been fully attained. I am afraid, however, 
that it is not likely to have any further result at present. In these matters 
the Government of India are bound by the law. Under section 6 of the Indian 
Councils Act of 1909, the regulations which are made by the Governor General 
_ in Council are subject to the approval of the Secretary ‘of State. ‘hat means 
that we are not able to give our assent to any amendments or alterations to the 
regulations until we have assured ourselves that the Secretary of State will 
Bs Pe us, In fact we are not able to make promises which we may be un- 


to perform. In the second place regulations under this section ‘ shall not : 


be subject to alteration or amendment by the Legislative Council of the 
Governor General.’ Now it is evident that if Hon’ble Members, without mov- 


_ ing a definite amendment, make proposals or suggestions for the amendment of . 


regulations in this Council, and if the Government of India should sieni 
_ their assent thereto, that would preneony be an amendment of the rules 

regulations, and to this extent it would, in eC" aan be a deviation from the 
very salutary provisions of the law. I need hardly point out that the object of 
_ this provision is clear. One of the first bes pret of a sound constitution is that 
_ it should at any rate possess some degree of stability, and it would be intolerable 
__ if every few months or every year it was within the power of any Member of 
_ this Council to throw the whole constitution into the melting pot in order to 
attempt to recast it. Our present constitution has been in force for hardly 
_ more than a year, It is barely yet in working order, and the necessity 
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rovision of this kind such as is ined in s¢ 
ancils Act of 1909 has been most clearly shown by the course of 
to-day. To-day we have had proposals made here not for amend 
matters of detail in these regulations, not merely for the moderat 
_of them, but proposals for complete revolution. Now it will readily 
understood that in these circumstances I pp icone to cenit Government 
any declaration whatever upon many of the proposals and suggestions whic! 
raat been made, There is house one pee! upon which I am authorised to — 
make a definite declaration, and that is the question of separate representation — 
for Muhammadans. Government have given the fullest and clearest ei ras | 
Muhammadans that they should have separate representation. Whether these — 
ledges ought or ought not to have been given may be a matter of Pipe but | 
dey have been given and I am sure that the strongest opponent of the arrange- — 
ment which was made will realise upon reflection the Government of | 
India cannot honourably recede from their undertaking unless and until the — 
Muhammadans themselves come forward and say that they no longer require 
the privilege. It will be the duty of the Hindus, assisted daw by the 
Hon'ble Mr. Mazharul Haque, to convert them. Iam sure I do not know 
how long the process of conversion will take or whether it will be effe 
at all. After the course which the debate has taken in Council, I feel it is 
hardly necessary for me to say very much more upon the ier There is 
one statement which was made by the Hon’ble Pandit Madan Mohan Malayi 
which I should like to correct. e sooner mistakes of facts are corrected 
better. He complained that under the ent regulations a Government 
servant who is dismissed for what reason whatever the cause of dismissal ma’ 
have been is for ever disqualified from sitting in the Legislative Counci 
Now that is not the case. Ifit wereso I would agree that it would be abso- 
lutely unjustifiable, but asa matter of fact the Local Government or the 


_ Government of India, as the case may be, possess the power to waive that — 
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receive the fullest attention and wi ; VN. Aemngeeds a wil 
orion come up for revision,” Will be very carefully ‘considered wees ’ 


disqualification, and I have no doubt that disqualification would be waived in 
any suitable case. 

“ The Hon’ble Pandit has objected to the separate constituency for the 
landlords. It occurred to me at the time, why should he stop at the landlords ? 
Why should he not go on to the special constituency representing Commerce and 
Industry? The one is justas much a special constituency asthe other. And 
why not go on to the Universities? If his theory that every subject of His 
Majesty is entitled to an equal right of representation no more and no 
less, then the University seats are absolutely indefensible. Then —_ the 
question was raised of the exclusion of M madans from general consti- — 
taencies. I should like the Hon’ble mover to consider whether that would 
really be to the advantage of the cause which he hasso much at heart, and 
whether their exclusion would not really tend to intensify the separation — 
which he so much deplores. Fecetit 

“I should have wished to be able to deal with, or to be able to touch upon, — 
the observations made by the Hon’ble Babu Bhupendra Nath Basu in his v: 
eloquent appeal on behalf of the down-trodden middle classes of India. I am 
precluded from so doing, because I really do not know what he means by the 

reat middle classes of India. He evidently means a body which is quite ~ 
erent from anything that is intended by the term middle class anywhere _ 
else. In England or in any one | in Europe the middle classes are to be found _ 
scattered among the landowners, the Universities, certainly in commerce and — 
industry, and certainly throughout the Municipalities m5 patton all local 
bodies ; and until I am more closely acquainted with what he 4 nage | 


/ 
| 


the great middle class, I regret to say Iam entirely unable 

any of his propositions. I hope, my Lord, it will not be eg rahe because 
at the present moment we are unable to accept the proposal, that means that 
we are altogether inaccessible to any advice or suggestions, On the contrary 
we very readily welcome suggestions from whatever source they come, and I can — 
assure the Hon’ble mover that all that has been said in ‘Council to-day will — 














I Mataviya: “My Lord, after the 
this Resolution upon the acceptance of Government - 
fs ‘it my diy ts make just a few observations in order to explain the 

ition a little more clearly than perhaps I did before, because I see from 
any remarks which have made that there has been,a great deal of mis- 
rehension caused by this Resolution. My Lord, Ido not. think I yield to any 
mine in this Council in the desire to see that discussions on public 
in this Council and elsewhere should be conducted in a spirit of amity 
r will towards our fellow-subjects. But I think that many will agree 
ith'me that that object cannot be gainéd by concealing the real facts ot the 
ion and by pretending to accept matters which are not malty making for 

y and goodwillas establishing goodwill and promoting good feeling among 
_ Now, my Lord, ever since these ations were passed, as has. 







has been a great deal of public opinion in this country against the regulations. 
'y memorials addressed to Your Excellency’s noble predecessor, by resolutions. 


_ passed by the Indian National Congress, by resolutions passed at the Pro- 


_ vineial Conferences, the attention of Government has been repeatedly drawn to 

_ the dissatisfaction which is felt by a large body of non-Mussuiman subjects of 

_ His Majesty in this country, and my Lord,—I may be wrong,—but I think that. 
Ihave done my duty in bringing this matter to the notice of the Government 
~ in view of the announcement that the regulations are shortly to be revised. 


** My Lord, a t deal has been said- in fact nota little high falutin’ 
has been indul in—as to the feelings which have heen excited by my 
Resolution. I appeal to Your Excellency and to every member of this 
Council to say whether there was anything in the remarks which I made 

_ which should have given rise to angry and excited remarks and to offensive talk 
_ which should never have been indulged in in the presence of Your Excel- 
- leney in this Council. My Lord, I shall not follow the evil example set by 


e Hon’ble the Home Member, it is not — 


Meee guinted nope § my Hon’ble friend Babu Bhupendra Nath Basu, there 
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some of my critics and will abstain from indulging in retort. We ought all to — 


remember that we are all subjects now of one Government. It is our duty to 

wie the grievances of all sections of His Majesty’s subjects. It is undeni- 

that there isa large body of public opinion in the country, with which I 

am in touch, which is dissatisfied with the existing regulations. The only way 

_ to remove that dissatisfaction is to bring the causes which have given rise to it 

_ before the Government, in the earnest hope that they will be removed as they 
ought to be removed. 


“Now, my Lord, I am glad that this opportunity has occurred of oka a 


discussion on this question. Many points have been made clear ; for 
} ne, ce, the declaration of the Hon’ble the Home Member has made it clear 










© electorates for the Muhammadans until the Muhammadans themselves have 


been educated by the efforts of Mr. Haque and other persons into 
‘that se ectorates are an evil ee that they donot make for amity auth 


But even so, the question yet remains whether the provision of communal 


to follow, and whether the evil of it cannot be minimised ; and I hope 
, when the regulations are being revised, this aspect of the case will be taken 

sideration the Government. My Lord, I am fully aware that the 
ons be amended without a reference to the of State. 
therefore that I took care to that the Goyernment should be 
to appoint a Committee to consider and what changes should be 
| the se" arma And I hope, my Lord, that the discussion to-day has 





e been pointed out and many others which exist in the 
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‘what has fallen from the Hon'ble the Home Member I do not 
m; but I resume my seat in the confident hope that the — 


the Government considers itself bound to adhere to the principle of separate _ 


on by the exact m which have been provided is the right. 


what changes should be made in order to remove 


e 
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removed, much ofthe cause of the soreness of feeling 


‘and Sir William Grey, the last the Lieutenant-Governor of the Lower Provinces 


“ment over personal government as follows :— 


3 4 Commission visited all the important centres in the country, went | 








regula: ; lations will be removed in spite of the ‘evident wish of some pers 
they should not be removed ; and I hope that, when these ry. Me 
w 





will have been removed.” 
The Resolution, was withdrawn. 


EXECUTIVE COUNCIL FOR THE UNITED PROVINCES. 


The Hon'ble Mr. SAcHCHIDANANDA Stnna: “ My Lord, the © 
which I have the honour to submit to this Council runs in the 
‘terms :— 

‘ That with reference to section 3, sub-section (2), of the Indian Councils Act, 1909 i 
this Council recommends to the Governor General in Council that action may be taken by 
him with a view to the creation of a Council in the United Provinces of Agra and Oudh,for 
the purpose of assisting the Lieutenant-Governor in the Executive Government of the 
Province.’ a 

“So far as the Province of Agra is concerned, the subject-matter of 
the Resolution, which I am submitting to this Council, dates back to a time far 
distant from now—as far back as 1833. In that year a Charter Act was ice 
Under section 56 of this Act it was laid down that the then Bengal Presidency _ 
was to be divided into two Governments, the Presidency of Fort. William and — 
the Presidency of Agra, each to be administered by a Governor and a Council 
composed of 3 members. Two years later, however, in 1835, another Act of 
Parliament was passed by which the provisions of section 56 of the earlier Act 
of 1833 were suspended and held in abeyance and the Government of India 
were authorised to appoint a Lieutenant-Governor for the Presidency of Agra ; 
and this was done. Similarly, my Lord, in 1853, when a new Charter Act was 
ppeed, it was provided that a Government in Council should be established in 
he Lower Provinces, i.e., in the Presidency of Fort William, with 3 members. 
This, however, was not carried out at the time, so that, as the Report of the — 
Decentralization Commission points out, it is quite clear from t ‘earlier 
Acts of 1833 and 1853 that ‘the original intention was, that as lar separate 
Provinces were called into being, this form of administration should ie applied _ 
to them also.’ Now, my Lord, the provisions of these Acts have not een ran 
repealed and are only held in abeyance. Later, in the course of the discussions _ 
in “rhe and 1868, in connection with the Orissa, famine, the question of 

idency government or council government as inst personal ern- 
ae rij up for discussion before the Government of India, and the deamon 
was published at the time in the Gazette. I find from a reference to it that such __ 
distinguished administrators and jurists as Sir Henry Maine, Sir Bartle Frere 












at that time, were in favour of a council government for the Lower Provinces. 
Lord Lawrence, the then Governor General, was however opposed to it and so 
also was Sir William Muir, who was, I believe, the Finance Minister at the 
time. But even Sir William Muir, though he was opposed to a Council 
being established, recorded his opinion as to the advantages of a council ern 


“Where (he said) the whole power of Government vests in a single individual, it isn 
safe to relax a certain measure of oversight. For, however good a thing itis to have 
ersonal activity and responsibility proper to individual action, you are at the same 
iable to personal idiosynerasies, to an over-zeal or activity in some particular direc 
ene, on to “73 prevalence of a erotehet, or (but this rarely) to remissness or 
ness to grapple with some special question or perhaps to altogether some 
department. Therefore, a seahiie depeistad pr ii dndicgaabiaht racnysny hank Fe 
_ “ Later, in connection with Sir Oharles Aitchison’s scheme for the r 

~ nga os the public — in 1888, this matter was again taken up and d 
ut nothing came of it. Finally, my Lord, three years ago the quest 
taken up and threshed out by the Royal Commission ‘on Bei ra a 
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clea # mas of valuubl evidence, sited i, analyst, and 
- submitted a report recommending the establishment of Council 
nt in all the important Provinces of the country. The whole subject 
‘in Chapter X of their luminous report, but I may read out to the. 





















‘ With the serene of administration in all its branches, the growth of important 
ial interests, the spread of education and political aspirations and the growing 
ey of the public to criticise the administration and to appeal to the highest executive 
anal, the Lieutenant-Governors of the larger Provinces are clearly overburdened.’ 

- The Commission went, however, much further than that. They not only 
recommended the establishment of council governments in the larger provinces. 
ee oar ground of strain to or overwork on ~ en of the Tikitenane-overndan 
_ but they based it on much higher ground. ey said :— 

_ __ £ Further, even if a Lieutenant-Governor could dispose of all the work demanding consi-- 
bat eration at the hands of a Provincial Government, we think that such powers are too wide 
' to be expediently entrusted to one man, however able or zealous.’ 


“The recommendation of the Commission was practically accepted by the 
Government of India, who in their Despatch (dated the 1st October 1908) to 
‘Lord Morley, on the Reform Scheme, embodied it in the following passage :— 


_ €In conclusion, we have one more observation to make. We recognize that the effect of 
our proposals will be to throw a greater burden on the heads of Local Governments, not only 
by reason of the actual increase of work caused by the longer sittings of the Legislative 
cils; but also because there will be considerable responsibility in dealing with the 
recommendations of those councils. It may be that experience will show the desirability of 
strengthening the hands of Lieutenant-Governors by the creation of Executive Councils....... 
and assisting the Governors of Madras and Bombay, by enlarging the Councils which now 
exist in those Presidencies,’ 
“The provision, my Lord, was ultimately embodied by Lord Morley in his 
India Bill of 1909, and members of this Council are aware that no feature of 
the Reform Scheme had given the ple of this country greater satisfaction 
than the embodiment of this principle of the constitution of presidency govern- 
ment or council government in the India Bill, When the House of Lords 
. deleted section 8 of the Bill, which authorised the establishment of such govern- 
ments in the different provinces, there was very great agitation all over the 
country for the restoration of clause 3 of the Bill, and in that particular matter, 
my Lord, I am glad to say, such was the unanimity of feeling in Indathat | 
u and Muhammadan leaders came on the same platform to protest against. 
the deletion of that clause. In Calcutta a very important meeting was held, 
presided over by the Nawab of Dacca, and in that meeting and, in fact, through- 
out the whole discussion of and agitation on the subject, the most important and 
\ patriotic part was taken by the Hon’ble Mr, Ali Imam, who made speeches at. 
, Aifterent centres advocating strongly that this clause 3 should be restored by the 
House of Commons, so that it might be possible for the Government to 
establish council governments in the larger provinces. Unfortunately, m 
‘Lord, that was not done, and the provisions were embodied in the Bill 
in the House of Commcns in a form which was not quite satisfactory to the 
people of this country. In the form as it now stands it rests with the Govern- 
ment of India to create councils in the larger Provinces (except the Lower 
as ed Proclamation, and if the ation lies on the table of the 
louse of Commons and the House of Lords for 40 days and no objection is. 
en, then a Council Government can be taken to be established. 
“0 much, my Lord, for the history of the measure. In regard to the 
ages of a system of council government, I do not think that it would be 
able on my part to address this Council at any length. These advan are 
se four heads in the Report of the Royal Commission on Decen- 
n. ‘Speaking briefly, the point is that a council government ensures. 
‘and continuity of policy as against fluctuations in it, and as against 
ration of pet views, and may be of personal idiosyncrasies in the - 
hese are very tant considerations. As happily put by — 
the advantage is the judgment of the Governor or the — 
iM VIG® 
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Lieutenant-Governor is ‘fortified enlarged by two or x 
advisers with an official and responsible share in his deliberations. 
from that I find a reference to the subject in Mills’ book on Reg 
Government, written with special reference to council \governments | 
established, in the Presidencies of Madras and Bombay. This is 
wrote :-— 

‘This mode of conducting the highest class of administrative business is one of th 
most successful instances of the adaptation of means to ends which political history, — 
hitherto very prolific in works of skill and contrivance, has yet to show. It is one of 
“yg with which the art of politics has been enriched by the experience of the Ba 
India Company’s rule.’ 


$a) 
“ My Lord, I do not think it is necessary for me—a fter this efacenstrn “i 
appreciation of Mill—to dwell on the advantages of a council system of — 
Sireacament. The Government of India have already acce the principle — 
and carried it out in the Lower Provinces of Behar, West Bengal, and — 
“Orissa. My prayer now is that the same = be established in the United — 
Provinces of Agra and Oudh, and I think I am justified in pressing their claim. — 
Writing in 1867-68, in the first edition of his standard work called Indian Polity, — 
Sir George Chesney discussed the question of the establishment of council — 
a both in the Lower Provinces as they stood in those days and the 
rovince of Agra. Sir George Chesney was of opinion that whereas a 
council government was necessary even in those days in the Lower Provinces 
of Behar, Bengal and Orissa, no such system of administration was called for at 
the time in the then North-Western Provinces. Writing, however, 25 years 
later, in the last edition of Indian Polity, Sir George Chesney, who had just 
retired from the post of the Military Member of the Executive Council 
modified his opinion so far as to advocate the establishment of council, goy- 
ernments for the United Provinces. It may be stated that seers Ban long. 
interval the area and population of the Province of Agra had been latgely 
augmented by the amalgamation with it, in 1877, of the Province of Oudh. ‘this 
is that Sir George wrote in 1895 :— 


“In regard to administration, the charge (the United Provinces) is as important a8 
ng ee It comprises 49 districts as against 47 in the latter (this has reference to the number 
of districts in the Lower Provinces before the partition) nearly twice as many as in Bombay, 
and more than thrice the number of districts in Madras, and every consideration which 
for styling the head of the Bengal Government a Governor, applies equally to this great 
Province. Here also, as in Bengal, the Governor should be aided by a Council. The amount 
of business to be transacted here is beyond the capacity of a single administrator to deal 
with properly. while the Province has arrived at a condition when the’ vigour and impulse to — 
progress which the rule of one man ean impart may be fully replaced by the greater continuity 
of policy which would be secured under the administration of a Governor aided by a Couneil 
So far from the head of the administration losing by the change—not to mention the relief 
from the pressure of work now imposed on a single man, and that a great deal of business 
which has now to be disposed of in his name by irresponsible Secretaries would then fall to be 
dealt with by members of the Govérnment with recognised authority—it would be of 
advantage to the Governor if all appointments and promotions in the public service of this 
Province, a much larger body than that in Madras an Bombay, were made in consultation 
with and on the joint responsibility of colleagues, instead of at his sole pleasure.’ ip 


“IT submit, my Lord, that this opinion of Sir George Chesney should carry — 
great weight with members of this Council, Sir George was not 
irresponsible non-official, but one who held one of the highest appointments A 
the Executive Government of this country and was in intimate touch with 
Government of the land. Itis now 16 years since Sir George so emphatic 
recorded his opinion, and during this period there has been remarkable prog 
in the United Provinces in all directions. I submit that, judged 
reasonable test, the United Provinces are now entitled to dite a cour 
povcenment—whether we take into account the number of districts as remarked 

y Sir George heey. or whether we take the test of population. We have 48 
millions in the United Provinces against 19 millions in Brlber, 88 millions ix 
Madras and 51 millions in the Lower Provinces. After the Lower Pr. eS 
it is tho next largest Province in population, aking another test 
of the amount of land-revenue, we pay—as I showed in my Budget 
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year—a much amount than any other Province ex 
- Our Provincial islative Council is quite as large as that of the 
ver Provinces, while our University has under its jurisdiction educational 
‘ith no less in number than the yt-par id of Calcutta. That being so, I 
‘submit, my Lord, that a large Province of 48 millions, revelling in the lux 
two a ge ae tribunals, the te Court at Allahabad consisting of 9 
udges, and the Judicial Commissioner's Court at Lucknow—as against only 
one High Court which the Lower Provinces share jointly with Eastern Bengal 
_ and Assam—is entitled to have a Council government. 
-.. “My Lord, the opponents of this reform — about which I assure You 
_ Lordship there is a very strong feeling in the United Provinces amongst 
Gineated Indians of all classes, Hindu and Muhammadan—say that we 
_ Indians in this matter are actuated more or less by- sentimental considerations, 
as, it is said, we think that if a Council government be established, at least one 
‘of the members will be a Native of India. My Lord, Iam far from denying 
' that sentiment plays a very important part in this matter, but at the same 
- time the reasons why we desire the establishment of Council government and 


‘the admission into it of Indians are not based purely-ori sentimental grounds, — 


but because we honestly believe that the admission of Indians into Executive 
‘Councils is a great safeguard ; for, before any measure can be brought forward 
in a Legislative Council, the Government will have been in a position to 
-apprecifite and come to know and realise the feelings of the Indians through 
their Indian representative in'the Council. The introduction of Indians into 
‘the Executive Councils in other Provinces, and particularly in that of the 
Government of India, has been a success, as was testified to by Your Lordship’s 
2 r, and I do not think there is any. reason why we should not have the 
‘same privilege extended to us in the United Provinces. On these grounds, 
amy Lord, I think the United Provinces should be given the benefit of a more 
progressive and a more liberal administration than that provided for in one- 
man rule, by being endowed with an Executive Council.” 


The Hon'ble Lisurenant Matix Uman Hyat Kuan: “My Lord, the 


present Resolution of my Hon’ble Colleague seems to be like his curious 
questions. While living in the extreme east of India, he shows himself to be 
an authority on the affairs of the extreme west like the N orth- West Frontier 
Province and the Runjab. I must, however, congratulate him this time on 
‘dealing with the polities of a Province which, though not his own, is some- 


what nearer. But this delight is somewhat tempered with the regret that he 


thas overlooked the claims of Eastern Bengal which once formed a part of his 
‘own Bengal Government. I am also sorry for my poor Province which has 
‘deen lost sight of in the present Resolution, But as we are conriected with it, 
I most respectfully beg to ask that this Resolution may be postponed till I have 
‘brought up a similar Resolution for the Punjab and other Hon’ble Members 
_ for their respective Provinces so that the claims of all may be equally con- 
_ ‘sidered. Otherwise, I would beg to ask permission to move that all Provinces 
‘should receive this benefit, if it be so, aT can not see why one Province should 
enjoy a privilege which is denied to others when their claims are equal, 
Wea eM My Lord, the administrations of the Punjab and the United Provinces 
carried with equal efficiency, and though my Hon’ble friend wants to force 
such a Council on to the latter, I doubt whether it will be received favourably 
“by the administration or the public concerned. I think that before even 
moving this resolution those connected with the Provinces should have been 
oroughly sounded and opinions of officials and non-officials taken. 
“This Resolution, £08 Laas as well as any other mpi he may 
lve expenditure, sho in my opinion, be oned until the Budget is 
resented, and then, if the B sli we ey Sallie in such luxuries, 
an Executive Council can be considered a luxury, though, in my opinion. 
‘ a luxury nor a necessity. Sub-section (2) of section 
in Councils Act requires the drafting of a proclamation which 
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od to the British Parliament before anything can be finally 
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the President ; Pandit Madan Mohan 


ubetyel 
decided. Of this no mention has been made in the lution. But 
a proclamation, after being drafted, has to remain under consideration f 
ipist sixty days and most probably for the next session of Parliament, it- 
ean very well await the presentation of the Budget in this Council. é 

“ Another objection of mine, my Lord, is that during the last five years. 
the United Provinces have received an enormous sum of money from Im 
revenues, while the Punjab has received hardly anything in comparison. ay) 
this Resolution be allowed to be carried and an Executive Council is to be. 
created for the Provinces of Agra and Oudh, it will make the Government of — 
these Provinces more expensive, and it may involve the payment of some 
contribution from the Imperial revenues. In this way other Provinces will 
suffer in general, and the Punjab, whose claims are often overlooked, will — 
suffer in particular. leah 

“ My Lord, about sixty yearsago we did a great service to the United 
Provinces as many Punjabis were serving there to protect their inhabitants. 
We, therefore, deserve more consideration at the hands of the Government of" 
India than those Provinces. I was so glad to read in one of m Hon'ble 
colleague's favourite papers that he takes more interest in the Punjab than the 
Punjab members. 

The Hon’ble Mr. Srvma :— My Lord, I rise to a point of order. I submit. — 
that the fact of my taking or not taking more interest in the Punjab than the 
Punjab members is not at all relevant to the debate.” 

His Excellency rH" PresrpEent :—“ I feel sure the Hon’ble Member did 
not mean to say anything that would hurt or give displeasure to Mr. Sinha. 

T trust the Hon’ble Member will bear out what I say.” 

he Hon’ble Lizurenant Marrk Umar Hyar Kuan: “I did not mean 
to hurt his feelings at all, but if his feelings are hurt I beg his pardon and I hope. 
that he will kindly ask the Government of India to give the money, that. 

ay be spent on the Council, to the Punjab, for which we will very 
thankful. 

‘The Hon’ble Panprr Mapan Moman Mazavrya: “My Lord, I have. 
much pleasure in supporting the Resolution which has been moved by the 
Hon’ble Mr. Sinha. e case of the United Provinces has been very ably put. 
by my friend, and I do not think that I need take up the time of the Council 
by speaking at any great length. There are just a few points to which I wish to. — 
draw Your Excellency’s attention. The nited Provinces have been y¥ 
unfortunate in not having been given a Council Government during 
these 70 years. In 1838 it was enacted by the Charter Act of that year: 
that there should be constituted a separate Presidency for Agra, with a Gar 
ernor and an Executive Council; but as my friend has pointed out, two years. 

‘later it was resolved, mainly on the ground that the measure would involve 
an increase of ee bod hon action under the Act. It was made: — 
permissible by another Act p two years later for the Governor General to _ 
appoint a Lieutenant-Governor for the Province for such time as the provision 
of the Act of 1833 was not brought into force. It was contemplated that a. — 
Council Government should be established even when the Charter Act of 1853. — 
was passed. The provisions of the Act of 1883 have never been repealed, and it — 
is nothing but a misfortune of the Province that, as a matter of fact, a Council — 
has not so long been established there. The revenues of the Government of — 

the United Provinces have vastly increased since 1833; the population has — 
also increased ; the large Province of Oudh has been annexed to it, and the 
administration has become much more ome and difficult during the several — 
decades that have passed. Our brethren of the Madras Presidency have been 

enjoying the benefits of a Council Government all these hundred year ss 
and so also the people of the Bombay Presidency ; and now, my Lord, our 

friends in Bengal have also been given the advantage of a Council. 
ment. There seems to be no reason why the same benefit should not 
extended to the United Provinces now. aa 
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| Madan Mohan Malaviya ; Mr. Holms.| — 


e Council Government have been well dealt with by the 
iters whom my friend has quoted, but I will invite Your Excellency’s atten- 
nm to the practical results of the want of suck a Government in my Province, 
_ will refer only to recent events : the Lieutenant-Goyernor of our Province, the 
on’ble Sir John Hewett, had, owing to ill-health, to take six months’ leave 
last year. He has now been deputed by the Government of India to attend to 
_ the arrangements for the Coronation Durbar. On both these occasions, my 
Lord, a temporary ns saan has had to be made. And I mean no disrespect 
_ to the gentleman who has been appointed to officiate on both these occasions, 
_ when I say that under the existing system, during the time of the absence of the 
_ permanent incumbent of the office of the Lieutenant-Governor, it is mosty 
_ mere routine work that is carried on, no new measure is likely to be 
initiated and much progress cannot be achieved. If we had a Council Govern- 
_ ment where two senior members of the Civil Service were associated with the 
~ Lieutenant-Governor in his work, the gentensn who officiated would feel 
_ naturally more freedom and more confidence in pushing on the progress of the 
_ Province. This, my Lord, is only one recent instance of the disadvantage of a 
_ ‘single-man rule. Besides this, we have found that ae oa has been much more 
-satisfactory and much greater in the Provinces of ras, Bombay and Bengal. — 
We in the United Provinces have contributed, as a reference to the Govern- 
ment Gazette or the Budget Statements year after year would show, more in 
he shape of land-revenue than any other Provincein India; and yet, my Lord, 
‘in all matters which directly affect the people in the matter of education, in the 
matter of sanitation, in the industrial development of the Provinces, we are 
nowhere compared with the Provinces of Madras, Bengal and Bombay. Now, 
my Lord, it seems to us that if we had a Council Government the progress of _ 
the Province would be much better assured, there would be a continuity of 
_ policy and greater systematic progress all round; and for these reasons, I 
-earnestly support the Resolution of my Hon’ble friend, and hope that Your 
Excellency will be pleased to take steps to secure to us the benefit of a Council 
Government at an early date. I may mention that when the Indian Councils 
Act was being considered in the House of Lords, one of the arguments advanced 
by Lord Curzon against the creation of an Executive Council for my Pro- 
vinces was that he did not feel sure how the Talugqdars of Oudh would like the 
ee. But there can be no doubt that even they would like it. Several \of 
the Taluqdars have expressed themselves openly in favour of the establish- 
ment of an Executive Council in the United Provinces, and many other 
members of the Provincial Council have expressed themselves in favour 
of the change. And, my Lord, now that a Council has been established. 
in Bengal, the injustice of the existing arrangement has become more 
Y glaring ; the people of the United Provinces strongly feel that they should not 
__ be kept out of the benefits of a Council Government any longer when the sister 
‘Province of Bengal also is enjoying these benefits. There is absolutely no reason 
for withholding such a Government from us any longer. The population of. 
is only three or four millions more than that of the United Provinces, 
_and in every other respect ours is not a less important Province than Bengal 
_ Lhope the ution will commend itself to Your Excellency’s Government, and 
_ that they will take steps at an early date to establish a Council Government in 
_ The Hon’ble Mr. Hotms: “My Lord, as the official representative of the 
_ United Provinces it is perhaps desirable that I should say a few words regard- 
_ ing the Resolution which has been brought forward with great moderation by 
_ my Hon’ble friend on the right, of whose connection with the United Provinces 
_ Tam well aware. I do not propose to follow him into the historical aspect of the 
_ ase nor into his discussion on the relative advantages of a council government 
; government by an individual. ‘The recommendations of the Royal Commis- 
ion on Decentralisation in this matter have been given effect to in the Province 
ngal. here was no representative among the members of that Commis- 
e northern Provinces of India, and possibly had there been a representa- 
‘hose Provinces the recommendations of the Commission, in certain parti- 
t all events, might have been of a less general character and might have 




























@ Tecognised more fully the particular needs of ieular | 1C 
- suitable for Bengal is not necessarily suitable for the gear Prov inces. 
|. apart from any question of the merits of government by ¢ uncil, which can 
- he treated as a generally accepted article of political faith in India, we have nc 
_ going on in the Province of Bengal the object lesson to which reference has | 
made. The experiment, however, has been treated as a completed experi 
“as if the object lesson were over and the results shown on the bh 
board. ‘This experiment has only been in force for afew months. The H 
Member treats it as a chemical —— which has been com 
which the results are well known. e ingredients have, been got her, the- 
materials are there, the crucible is ready, and the ingredients have been. ee 
All chemical experiments take some period of time, whether long or short, | 
evidence their results. We have still to wait for the results of this experi-. 
ment. It is possible that all may come well ; that the experiment may be- 
successful. It is possible that there may be some defect in the material, defect; 
in the crucible, defect in the ingredients or defect in the mixing of 
ingredients, and that there may be an explosion. But still, whatever the result 
of the experiment, I think it will be a wise policy for us to wait and see what 
\ happens. I have only one other point to refer to. My Hon’ble friend | 
has. mentioned that the educated opinion of the United Provinces is. i 
- entirely in favour of council government. I have reason to believe that this. 
is not altogether the case ; there is a considerable body of educated opinion, the 
a of men of standing and position, which recognises the advantages for. ~ 
e present of a more personal form of government. only wish to mention this __ 
to correct the somewhat sweeping statement of my Hon’ble friend, and T would | 
again suggest that it would be wise to wait for the result of the experiment in 
Bengal before extending this measure to the Province which I have the honour- 
to represent.” 
The Hon’ble Mr. Maznarvn Hagur :—“My Lord, rang Tdo not spre 
to the United Provinees, and although my Hon’ble friend the Malik Sahib * 
take exception to my speaking on that ground, as he has done to my Hon’ble — 
friend Mr. Sinha’s moving such a Resolution, I think I ought not to sit quiet and —~ 
support this Kesolution with a silent vote. ede 
“My Lord, there is not the least doubt, andI do not think that i 
will be very many politicians who will disagree with me, that the principle of — 
j Err by Council is to be preferred to that, of government by one indivi-- 
ual. There are advantages which I need not dilate upon in this Council; but — 
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the ereatest advantage that would accrue to the United Provinces Government: 
-would be,as pointed out by my Hon’ble friend Mr. Sinha, that, if follow-» — 
ing the precedence of the Bombay, Madras and Bengal Governments, they have 
an Executive Council, they are sure to have an Indian Member in it. At pre =e 
ah Lord, the United Provinces Government (I am speaking without meaning any~ ‘i 
offence to anybody) is merely obsessed by official ideas and it requires some Indian _ 
opinion by which it should be leavened. T have had connection with the United | _ 
rovinces and I know the Provinces very well. As a matter of fact, the moment we 
from Behar pass out of our boundary into that of the neighbouring Province we. 
think that we have come into a different country. I know, my Lord, I have. s 
thot feeling, and on many occasions that I had to go there T came away with 
ide~ that we of Behar could not possibly live happily in the United Provi 
there the official bureaucracy being all-powerful. The excuse given by th 
vho do not want to give any tight to any community under their rule, is 
‘he people are not prepared for it. That is an excuse that we always hear 
official lips. My Lord, it may be said of any people that they will 1 
be — for the right ‘unless they get it. I submit that that @ 
ought not to be indulged in now as regards the United Provinces. It 
sufficiently long under the British administration to deserve Council of 
“My Lord, my friend, the Hon'ble Malik Sahib, ha said t 
Resolution ought to be postponed until he brings in a Resolution for | 
vernment for his own province. I promise my Hon’ble friend 
ht such a Resolution, he will have pba Ido not see any reason wh 
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unjab should not have a Council, it for Council 











‘y 1911.) (Mr. Mazharut Haque ; Raja of Partabgarh ; Mp. 
‘inet ie _  Senkins.| 
Lord, the time has come in my humble opinion when Government 
take usa little more into its confidence. Of course a ha: py begin- 
ning has been made by the reforms, but another step should be taken by 
_ giving an Executive Council to the United Provinces, The people are absolutely 
- ripefor it. Ihave no doubt any number of eminent men, able’ men, will be 
_ forthcoming who will be able to do the work in the Council. The United 
'  Provineos are too unwieldy a jurisdiction, and I am afraid, if Your Lordship does 
not give them a Council, there will be a partition of that Province on the lines 
_ we have seen in Bengal, and there will be agitation, and most likely there 
will be another Babu Bhupendra Nath Bose (I do not mean our Babu Bhupen- 
dra Nath Bose, but some one of his position) who will get up, and then there 
_ will beascene in the Council, ere is no doubt that the Province has 
& become too unwieldly for one man to govern it, and I do not think thathe can 
‘ Borer it properly. On these grounds, although I am an outsider (I belong 
_ to the province of B. 
freind Mr. Sinha.” 
, ‘The Hon’ble Rasa or Partancarn: “ My Lord, I am the only member 
i of this distinguished assembly who does not know English and am, th 
* afraid that Your Excellency and the Hon’ble Members may not appreciate my 
: —. But T feel it my duty to support the Resolution so ably moved by my 
on’ble friend Mr. Sinha as I seri every reason to believe that the 
establishment of an Executive, Council in the United Provinces is in my 
humble opinion an urgent necessity.” 


The Hon’ble Mx. Jenxrns :—“ My Lord, I do not propose to enter into the 
te m of the merits or demerits of Council Government or Government by a 
ieutenant-Goyernor or Chief Commissioner, The arguments are perfectly well 
known to all those who take some interest in the question. Now I have been 
brought up, all my service has been putin, under a Council Government, and I 
might naturally be sup to have some predilection for it. At the same 
time I cannot say that I have that confidence which has been expressed by some 
Hon’ble Members in absolute superiority of Council Government. If seems 
to me that it depends, like most things, a together upon the conditions. I am 


char), I most heartily support the Resolution of my Hon’ble 


_ not blind to the merits of Government by a Lieutenant-Governor. In that 
more accessible, and that is a Ma 


case the source of power is more evident, 


ag thing indeed in this country. ‘he criterion which T would apply 
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If the work of a Province is neither so heavy nor so complicated as to be 


‘beyond the ability of one man, then I say on all grounds of economy and 
administration it should be one man’s charge—there should be a 
-Lieutenant-Governor or a Chief Commissioner, But the moment the work 
becomes such a burden that one man cannot properly discharge it, cannot 

| properly look after it, and he has to delegate his functions to irresponsible 
_ subordinates, when, in plain English, that form of Government becomes a sham, 
then it is time to give it up and have resort to Council Government, The 
question therefore is whether this ay has been reached in the United Pro- 

_ Vinees. As far as we are aware, in the present time and under the present 
administration certainly not, The Lieutenant-Governor, Sir John Hewett, 
not only a man of supreme ability, but he possesses marvellous powers of 
~ dealing quickly and efficiently with business. In this T think it is probable 
_ that he has yery scldom been surpassed. Well, he himself states that he does 
_ not want a Council ; and his oe universally approved and has 
_ found universal acceptance. Then, again, we ve to consider the inexpediency 
, of imposing a Council upon a reluctant Lieutenant-Governor, which is a very 
ser thing to do. It is absolutely essential to the success of Council work 
_ that the head of the Province and his colleagues should work in cordial ¢o- 
_ operation. If they do not, Iam not at all certain that at such periods the 
_form of Government may not be one of the worst ible. Therefore, 
@ come to the conclusion as long as Sir John Hewett continues to 
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nt-Governor of the United Provinces, we should take no action 
of a Council, After that we shall see,” ae 3 
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"16% BABOUTIVE COUNCIL FOR | OL 
@&  — * Ltr. Sachchidananda Sinha. 
{he Hon’ble Mr. SacHcHIpANANDA SINHA + 
“myself to the observations of the Hon’ble Home Member, 
‘me necessary to notice the remarks of the Hon’ble Mr. 

Mr. Jenkins has not chosen to go into the debatable points in regard to 
~ ence or otherwise of Council Government, He has contented himself by 
~ that, sofar as‘ his information goes, such conditions have not arisen that the 

Lieutenant-Governor cannot. cope with the work. His view seems to be th 
a Local Government must first pretty well come to a deadlock before the pro 
of an Executive Council can be entertained. I wonder if this test was applied” 
in the case of the Lower Provinces in endowing them with an Executive — 

Council. Idoubt ifit was so. My Lord, in my opening remarks I was 

careful ae studiously to avoid any personal reference to Sir John Hewett. — 

If I am now driven to make any personal references, it is only because the 

Hon’ble Member has imported into the discussion the Lieutenant-Governor's 

name. In the United Provinces and the Punjab the whole work is done w the 

Lieutenant-Governor with the aid of a number of Secretaries, and al ae 

technically, in name, it is all done by the Lieutenant-Governor, I donot — 
think Iam going beyond the facts in saying that a good deal of the work is 
done by the Chief Secretaries and Secretaries, who, of course, ae do. 
the work on behalf of the Lieutenant-Governor. ‘That in substance, I contend, 

is work done in Council with the aid of two or three colleagues ; only the dis- 

advantages are that whereas in Councils the colleagues are of equal position, fully 
competent men, senior officers and thoroughly qualified, inthe other case the 

Secretaries are comparatively junior officers, and they have all the power — 
- and do all the work, but without the responsibilities which attach to Exevutive 

Members of Council. And to my mind therefore this is a distinction without a 
difference. I therefore submit that the Home Member’s argument does not 
satisfy me. I shall be the first person to testify to the vast energy and indefatigabi- 
lity of Sir John Hewett. My point however is that Sir John Hewett is shortly 
going to Delhi and soon after that he will probably be retiring, so that we cannot 
discuss this Resolution with Sir John in view. And I say it without any dis- 
paragement to the members of the Civil Service, for whom I have great or 
that there are not many Sir John Hewetts in that body. The question, therefore, 
of Sir John Hewett being a ceaseless, untiring and indefatigable worker does 
not at all arise. The principle for which I contend is wholly independent of 
. personalities, and I think Ihave made out a case for the Home Member to 
concede to us this privilege.” 3 me 
The Council divided :— a 
Ayes—18. Pact 
The Hon’ble Nawab Saiyid Muhammad; the Hon’ble Mr. Subba Rao; ~ 
the Hon’ble Raja of Kurupam; the Hon’ble Mr. Gokhale ; the Hon’ble Mr. 
Mudholkar; the Hon’ble Mr. Chitnavis; the Hon'ble Mr, Dada ; the 
Hon’ble Sir Vithaldas Thackersey ; the Hon’ble Pandit Madan Mohan 
Malaviya ; the Hon’ble Nawab Abdul Majid; the Hon’ble Raja of Partabgarh ; 
the Hon’ble Raja of Mahmudabad ; the Hon’ble Maulvi Shams-ul-Huda; the 
Hon’ble Raja of Dighapatia; the Hon’ble Mr. Ghuznavi; the Hon’ble — 
Maharajadhiraja of Burdwan ; the Hon’ble Babu Bhupendra Nath Basu; the 
Hon'ble Mr. Sachchidananda Sinha ; the Hon’ble Mr. Masharal Haque 
The Hon’ble Mr. Andrew; the Hon’ble Mr. Quin; the Hon’ble Mr. 
Birkmyre ; the Hon’ble Mr. M. ; the Hon’ble Mr. Grahalm ; the Hon’ 
Mr. Monteath; the Hon’ble Sir Sassoon David; the Hon’ble Mr. Philli 
the Hon’ble Mr. Gates; the Hon’ble Maung Bah Too; the Hon’ble 
Umar Hyat Khan; the Hon’ble Khan Zulfikar Ali Khan; the Hon’ble Ke 
Sahib of Patiala ; the Hon’ble Lieutenant-Colonel Davies; the Hon’ble 
Slacke; the Hon'ble Mr. Stewart Wilson ; ‘the Hon’ble Mr. Dempster ; 
Hon’ble Sir Douglas Haig; the Hon’ble Sir T. R. Wynne; the Hon’ 
Mr. Kenrick; the Hon’ble Mr, Jenkins; the Hon’ble Mr. Carlyle; t¢ 
on’ble Mr. Butler ; the Hon’ble Mr, Syed Ali Imam ; the Hon’ble € 
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le jor General Sir ‘Scallon ; the Hon'ble Mr. 

the Hon’ble Mr. Porter; the Hon'ble 
"Hon'ble Mr. Branyate; the Hon'ble Mr, Wood; the — 
su the Hon'ble Mr. Holms; the Hon’ble Mr. Meston; 
mantle ; the Hon’ble Mr. ‘Todhunter ; the Hon’ble Surgeon- : 
‘the Hon’ble Mr. Graves; the Hon’ble Mr. Macpherson. 


ion was rejected. 





t i adjourned to Wednesday, the 25th January 1911. 
; J. M. MACPHERSON, 
Secy. to the Govt. of India, 
Legislative Department. 
Pras. eee 
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» tei I sympathise with the Conference and the Government in 






sige APFENDIZ A ee 


“India Office, London, 


e 29th July 1910. 
Revenue, 
No. 50. " 
To His Excellency the Right Honourable the Governor General of 
India in Council. 
My Lorp, “a 


I HAVE considered in Council the letter of Your Excellency’s Goyern- 
ment No. 258 (Finanee), dated the 28th October 1909, submitting for my 
sanction proposals from the Government of Madras (1) for establishing on a 
rmanent footing a Department of Industries and the appointment thereto of 
Mr. Chatterton as Director ; and (2) for the appointment of experts. in the 
dyeing, weaving, and leather industries, and of an assistant to the Director. 


2. Under this scheme technical education would remain under the 
of the Director of Public Instruction, while Mr. Chatterton, as head of 
Department of Industries, would control industrial instruction and deal with 
industrial questions. His duties would extend to “ pioneering ” new industries, 
resuscitating old ones, and fostering generally the industrial development of the 
province. 

8. In submitting their proposals to you, the Madras Government announced 
that they have accepted the principle that there should be a separate Depart- 
ment of Industries, and had appointed Mr. Chatterton Director of Industries. 
They explained that so long as the term of Mr. Chatterton’s appointment was 
limited to the period sanctioned by me in my despatch of the 24th August 1906, 
these changes would amount to little more than alteration in designation and 
simplification of procedure ; and that as Mr. Chatterton was taking 19 months’ 
leave to Europe, no immediate progress would be made with the scheme. 


4, My sanction to Mr. Chatterton’s appointment as Director of Industrial 
and Technical Inquiries was limited to five years, and will expire in August 1911, 
Tn thus limiting the term of the appointment and in directing that it should be 
regarded as an experiment to {be judged by the results, I took occasion to 
explain the doubts which I felt about a policy of attempting to create indus- 
tries by State intervention. * Si “i * 


5. In support of the measures which have been taken to create a separate 
Department of Industries and to appoint Mr. Chatterton Director, the Goyern- 
ment of Madras urge that Mr. Chatterton’s provisional appointment has 
already given results of considerable value, and that the Ootacamund Industrial 
Conference has pronounced in favour of thus fostering industrial development 
in the Presidency. It also urged that the control of industrial education is in 
itself sufficient to justify the appointment of a permanent Director of Indus- 


* tries. 


6. I have examined the account which the Madras Government havo given 
of the attempts to create new industries in the province. The results represent 
gonsiderable labour and ingenuity, but they are not of a character to remove 
my doubts as to the utility of State effort in this direction, unless it is stri 
limited to industrial instruction and ayoids the semblance of a commercial 


_ venture. So limited, interference with pine enterprise is avoided, while — 


there still remains an ample and well-defined sphere of activi . The limit 
. disregarded, there is the i that the new State industry will ee remain 
a petty and ineffective pla hing, or will become a costly and hazardous specus — 
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anxiety for the industrial development of the province, but I think that 









it is more likely to be 2g poem peng d tha ftversion ta Biste managed 
commer enterprises 0: which are urgently required for the extensio 
o of industrial and technical instruction, =. ss 
7. The policy which I am prepared to sanction is that State funds may be 
ter familiarising the people with such improvements in the snethells 
_of production as modern science and the practice of European countries can 
suggest; further than this the State should not go and it must be left to private 
enterprise to demonstrate that these improvements can be adopted with commer- 
cial ee Within the limits here indicated it appears to me that the 
objects which the industrial conference had in view can all be accomplished by 
means of technical and industrial school; it is in such schools that a know- 
_ ledge of new industries and new processes can be imparted, that the use of new 
implements can best be taught, and the technical skill of the artisans most 
readily improved. In a leather school the method of chrome tanning can be 
demonstrated and taught ; in a weaving school the indigenous hand loom can be 
_improved and the advantage of the improvement demonstrated. If the schools 
are properly managed they will supply the private capitalist with instructed 
_ workmen and with all the information he requires for a commercial venture, 
To convert the leather or weaving school into a Government factory in order to 
demonstrate that articles can be manufactured and sold to the public at a profit 
goes, in my view, beyond what is desirable and beyond what is found necessary 
in other provinces. My objections do not extend to the establishment, of a 
bureau of industrial information, or to the dissemination from such a centre 
of intelligence and advice regarding new industries, processes, or appliances, 
_provided that nothing is done calculated to interfere with private enterprise. 


8. I accept the view of the Madras Government that a special officer is 
required to oa and extend industrial education in the Presidency, and I 
agree to Mr. Chatterton being so employed; but I am not prepared to sanction 
a separate Department of Industries with a separate Director. The officer hold- 
ing the new post may be designated Superintendent of Industrial Education 
and he should be made subordinate to the Director of Public Instruction, I 
accept your proposal that R1,250—50—1,500 a month should be the normal 
salary of the new post, but I see no sufficient reason for granting Mr. Chatterton, 
a personal salary ata higher rate. Mr. Chatterton will therefore as Superin- 
tendent of Industrial Education continue to receive the wer of R1,250—50— | 
1,500 a month, and exchange compensation allowance, which were sanetioned 
for him by my despatch No. 120 (Public), dated 24th August 1906, 

9. I also sanction the creation of the following appointments proposed by 
you, on the condition that they are for instructional purposes only :— 


(a) A dyeing expert. 
(2) A weaving expert, 
(ce) A leather expert. 
As regards the proposed assistant to Mr. Chatterton, the necessity for the 
post should be reconsidered with reference to my decision that the Superin- 


tendent of Industrial Education should not undertake to demonstrate commers 
cially, by the establishment of factories, the merits of new industries and new 
processes. 


10. T will take steps to select and engage » dyeing and a leather cout 
on suitable salaries, and propose that the former’s engagement should be for a 
term of two and that of the latter for a term of three years, in the first 
in tance. e officer required for the post of weaving expert may, as you 
_ propose, be recruited in India on a three years’ engagement, and on a salary 

_ not exceeding R400 a month. : 
Tee ; ie I have, ete., 
GS AE | MORLEY or BLACKBURN. 
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es ‘ i Dated the 30th November 1901, ae 
* : From—The Howovnante Mr. Earvixy Norton, Chairman of the Indian 
: Company 

io— G t of India, Finance and Commerce 
Cy raceme (through the Chiet Secretary to the Go it of 

_ Tan Directors of this Company respectfully solicit {your consideration o 
the following subject. bs 
"On the 8th May last a letter was submitted to the Government of India 





rotesting against the establishment of additional institutions similar to the 34 


oolof Arts in Madras as being exceedingly detrimental to the inferests 
of this Company and of others engaged in metal-working industries, and as 
being also opposed to the declared policy of Government that private 
enterprise should not be interfered with. Since writing the above, the 


Directors’ apprehension that the proposed competition with Government would — . 


seriously injure this Company’s prospects has been fully realised. Many people 
have edi dese} their desire to invest in the Company, but have refeatnelt 
from doing so until the policy of Government has once for all been declared, — 
They rightly argue that if competition were to be encountered upon the lines 
adopted by the School of Arts in Madras, it would be impossible for the 
Company to pay anything like a reasonable dividend, even if it succeeded 
in avoiding a loss, The proposed action of Government has, unfortunately, had 
the effect of disquieting some of the shareholders in the Company who are 
now desirous of selling their shares—a desire very detrimental to the 
Company’s interest at a time when increased capital is being placed. on the 
market. As, however, the Directors have a considerable sum of money aty 
their disposal, only half the capital having been called up, it was recently 
resolved that a complete outfit of stamping, drawing and spinning machinery 
should be purchased in England, and estimates from different firms have 


been received. The Directors now ‘learn, however, that a similar order has — 


been placed by Government for the use of the Madras School of Arts, and as 
there are already two such outfits in Bombay, and one in Poona, exclusive 
of that at the Technical Institute in Bombay which is about to be closed, it is 
evident to the Directors that there will not be room in Madras for two 
installations of metal-working machinery. The Directors, therefore, respectfully 
request that Government will make an early declaration of the policy it 
intends to adopt in this connection. 


_. Matters are at present at an impasse, for although the Directors believe 

that the time has now arrived for making extensive purchases of machinery, 

it would obviously be most unwise for them to do so if Government were to 

take a similar step, as there is at present not sufficient demand to keep two 

outfits in full work. It is presumed the machinery ordered by Government 
is required to educate the native workmen in its use, and the Directors would 

here reiterate a proposal previously made that they are prepared to entertain. 
a certain number of apprentices and to place their workshops at the disposal 

of instructors and classes, and in every way to assist Government in the 

encouragement of tuition in local industries, 





Dated Cawnpore, the 12th Octoher 1908. 


From—A, D. Picxrorp, Esq., Assistant Secretary to the Upper India Chamber of 


Commerce, 
“ile i To—The Secretary to the Government of the United Provinces. 


Tux attention of my Committee has been drawn by certain members of the 
Chamber engaged in the leather industry to the competition established by the 


' “Department of Industrial and Technical Inquiries, in the manufacture of 
_ chrome leather goods which appears to be increasing to an extent that is evi- 


___ dently regarded with apprehension by private manufacturers, 





* 


ea 
Accompanying this representation is copy of a circular which, it is : ae 
has been forwarded by the said department to all Regiments, Vokentece Geet ; 







